
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: 

Mosaic Potash Hersey, LLC 	 ) Docket No. SDWA-05-2006-0005 
Hersey, Michgan 

Respondent. 

 

COMPLAINANT'S PREHEARING EXCHANGE 

The Director, Water Division Region 5, United States Environmental Protection Agency 

in accordance with the March 8, 2007, Prehearing Order issued by the Presiding Officer, Marcy 

A. Toney, respectfully submits the follow ng Complainant's Prehearing Exchange pursuant to 

Section 22.19 of the Consolidated Rules of Practice Govern ng the Administrative Assessment of 

Civil Penalties, Issuance of Compliance or Corrective Action Orders, and the Revocation, 

Term nation or Suspension of Permits, codified at 40 C.F.R. § 22.19. 

I. EXPECTED WITNESSES  

This section includes the names of witnesses it intends to call, together with a brief 

narrat ve summary of each witness' expected testimony as required by Paragraph 1(A) of the of 

the Presiding Officer's Prehearing Order. 

1. 	William Bates: 	William Bates is an environmental scient st w th the 

Underground Injection Control Branch, Water Division, EPA Region 5. His duties include 

serv ng as an inspector in the investigation of underground injection well violations under the 



Safe Drinking Water Act (SDWA). Mr. Bates' expected testimony may include his 

determ nation, based on rev ew of U.S. EPA records, that Respbndent did not perform Part II 

mechanical integrity demonstrations for 19 underground injection wells as required by 

Underground Injection Control Permit No. MI-133-3G-A002. If necessary, Mr. Bates will 

provide testimony sufficient to authenticate certain exhibits contained in this prehearing 

exchange. 

In addition, Mr. Bates may provide testimony as to how the penalty proposed in the 

Complaint was calculated applying the statutory penalty factors, U.S. EPA's "Revised UIC 

Region 5 Administrative Order Penalty Policy", and the BEN computer model as explained by 

the BEN User's Manual (1999), and as set forth in greater detail in Section V, below. 

2. Patrick Saieh: 	Patrick Saieh is a permit writer for the underground 

injection program at U.S. EPA Region 5. Mr. Saieh reviewed and approved the issuance of 

Underground Injection Control Permit No. IVII-133-3G-A002 in 1992. Since that time he has 

been responsible for review of all matters under Underground Injection Control Permit No. MI-

133-30-A002. Mr. Saieh may testify regarding the records received by U.S. EPA Region 5 

concerning Underground Injection Control Permit No. IVII-133-3G-A002. If necessary, Mr. 

Saieh may provide testimony sufficient to authenticate certain exhibits contained in this 

prehearing exchange, including the permits (Compla nant's Exhibits 1 and 2), Authorizations to 

Inject (Complainant's Exhibit 3) and temperature logs (Complainant's Exhibit 4). 

3. L sa Perenchio: 

	

	Lisa Perenchio is the Chief of the Direct Implementation 

Section of the UIC Branch, Water Divis on, U.S. EPA Region 5, responsible for the receipt and 
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processing of UIC permits for facilities in U.S. EPA Region 5 states. Ms. Perench o may testify 

regarding the history and status of Underground Injection Control Permit No. MI-133-3G-A002. 

II. DOCUMENTS AND EXHIBITS 

This section includes copies of documents and exhibits which Complainant intends to 

introduce into evidence at the hearing as required by Paragraph 1(B). of the of the Presiding 

Officer's Prehearing Order. 

Complainant's Exhibit 1: 	Underground Injection Control Class III Area Permit No. 

MI-133-3G-A002 Permit No. dated April 15, 1992, effective May 15, 1992, issued by Director, 

Water Division, U.S. EPA Reg on 5 to Kalium Chemicals, Ltd for the Hersey Potash Project. 

Complainant's Exhibit 2: Underground Injection Control Minor Permit Modification 

Class III Area Permit No. MI-133-3G-A002, dated December 15, 1993, effect ve May 15, 1992, 

issued by Director, Water Division, U.S. EPA Region 5 to Kalium Chemicals, Ltd for the Hersey 

Potash Project. 

Complainant's Exhibit 3: 	Authorizations to Inject for Class III Area Permit No. MI- 

133-3G-A002. 

Complainant's Exh bit 4: 	U.S. EPA Reviews of Temperature Logs submitted by 

Mosaic USA, LLC for Permit No. MI-133-30-A002. 

Complainant's Exhibit 5: 	Summary table showing identity, date of construction and 

da e of mechanical integf ty tests for each well authorized in Permit No. MI-133-30-A002. 

Complainant's Exhibit 6: 	Revised UIC Region 5 Administrative Order Penalty 

Policy, September 21, 1994. 

Complainant's Exhibit 7: 	Penalty calculation worksheets 
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Complainant's Exhibit 8: 	Worksheets for calculat on of the economic benefit of 

noncompliance using the BEN computer model. 

Compla nant's Exhibit 9: 	Invoice from Michigan Wireless Services, Inc. to Mosaic 

Potash, November 27, 2006, showing "temperature/gamma ray logs project price" 

Complainant's Exhibit 10: U.S. EPA memorandum of May 9, 1997, "Modifications to 

EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Rule (Pursuant to the 

Debt Collection Improvement Act of 1996) 

Complainant's Exhibit 11: U.S. EPA memorandum of September 21, 2004, 

"Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Rule 

(Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1, 2004) 

Complainant's Exhibit 12: United States Security and Exchange Commission Form 

10-K Annual Report for The Mosaic Company for the fiscal year ending May 31, 2006. The 

report can be found at the SEC web site, www.secinfo.com/d14D5a.v56pd.htm . Since the report 

is voluminous, created by the Respondents, and publicly accessible on the internet, Compla nant 

requests leave to refrain from appending a hard copy of the report to its prehearing exchange, but 

will do so if instructed to by the Presiding Officer. 

Complainant reserves the right to add additional witnesses and exhibits to rebut 

Respondent's testimony. 

III. JUDICIAL NOTICE  

Complainant hereby requests the Presiding Officer to take judicial notice of the 

following: 

1. 	The Safe Drinking Water Act ("SDWA"), 42 U.S.C. § 300h, et seq., 
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and the regulations promulgated thereunder. 

2. 	The Consolidated Rules of Practice Governing the Administrative Assessment of 

Civil Penalties, 40 C.F.R. Part 22, as amended, including 61 Fed. Reg.  9064, March 6, 1996. 

IV. LOCATION AND LENGTH OF HEARING 

As required by Paragraph 1(C) of the Presiding Officer's Prehearing Order, Complainant 

requests that the hearing in this matter be held at a suitable location in or near Chicago, Illinois. 

U.S. EPA's Region 5 office and Respondent's counsel's office are located in Chicago, Illinois. 

Complainant anticipates needing approximately four to eight hours to present its direct 

case. 

V. DETERMINATION OF THE PROPOSED PENALTY AMOUNT 

U.S. EPA may assess a penalty of up to $10,000 per day of violation for violations 

prior to March 15, 2004, up to a maximum administrative penalty of $127,500. For violations 

after March 15, 2004 penalties of up to $11,000 per day up to a total of $157,500 may be 

assessed. The penalty is computed based upon the six factors delineated at Section 

1423(c)(4)(B) of the SDWA, 42 U.S.C. § 300h-2(c)(4)(B): (i) the seriousness of the violation; 

(ii) the economic benefit (if any) resulting from the violation; (iii) any history of such v olations; 

(iv) any good faith efforts to comply with the applicable requirements; (v) the economic impact 

of the penalty on the v olator; and (vi) such other matters as justice may require. These factors 

are embodied within the "Region 5, Underground Injection Control, Administrative Order 

Penalty Policy" (September 21, 1994), which was used to calculate the penalty. As applied to 
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this case, the six factors affect the penalty calculation as follows: 

Seriousness of the Violation: Failure to Demonstrate Mechanical Integrity ("MI")  

The Permit under wh ch Respondent is operating underground injection wells requires 

that Respondent demonstrate that the wells have mechanical integrity, that is, no significant leak 

in the casing, tubing or packer; and no significance movement into an USDW through vertical 

channels adjacent to the injection well bore, at least once every 5 years. Mechan cal integrity is 

one of the cornerstones of an effective UIC program because it is the simplest and most 

appropriate method to show mechanical soundness of the well both in construct on and operation 

and lack of m gration of fluids to underground sources of diinking water. A leak in the cas ng, 

tubing or packer of a well or any fluid movement adjacent to the wellbore, may cause 

contamination of an underground source of drinking water. Even if a well is not currently 

operating and is temporarily abandoned, the mechanical integrity must be demonstrated because 

the well may function as a conduit for injected or formation fluids and has the potential to 

contaminate a USDW. Therefore, failing to demonstrate mechanical integrity by providing 

temperature logs for any one of the 19 wells presents a serious potential for harm to the 

environment. The penalty policy considers failures to conduct mechanical integrity tests to be 

the most serious type of violation, with a suggested penalty for a "high seriousness level" of 

violation from Table II in the range of $1,000-$10,000, before inflation adjustments. Here, 

consistent with the statutory factors and the penalty policy, $2,009 was chosen to reflect the large 

number of wells in violation. The 19 wells were out of compliance with the mechanical integrity 

requirements for various lengths of t me, but most had never had the Part II test performed since 

installation. A durat on of 60 months was applied in calculating the gravity component of the 
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penalty, per the Policy. 

Economic Benefit (EB). 

The Respondent gained an economic benefit by delaying the running of temperature 

logs to demonstrate mechanical integrity of the wells. The economic benefit was calculated by 

using the actual cost to Respondent in 2007 to run a temperature log ($6,120) inputted to the U.S. 

EPA's BEN computer model using the model's default assumptions. 

History of Previous Violations: 

There is no h story of previous violat ons. Therefore, as provided in the Penalty Policy, 

the penalty is not being increased for this factor. 

Good Faith Efforts to Comply with the Applicable Requirements: 

The Penalty Policy states that the penalty should'be reduced for th s statutory factor 

only if the violator made efforts to comply prior to the initiation of the enforcement action. 

Here, although Respondent has begun efforts to come into compliance by running temperature 

logs, these efforts did not begin until after the complaint was f led. Therefore, the penalty was 

not reduced for this factor. 

Economic Impact of Penalty on the Violator: 

" U.S. EPA is unaware of any facts indicating that imposition of the proposed penalty 

would unfairly or unduly affect Respondent's economic health. An examination of the 

Respondent's Annual Report and 10K filings does not indicate that a penalty of this magnitude 

would have any significant economic impact on the company's operations. 
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Other Factors as Justice May Require: 

The penalty was calculated according to the Reg on 5 UIC Penalty Policy and took into 

account the statutory factors as set forth above. The total penalty calculated, including gravity, 

statutory inflation adjustments, and economic benefit of noncompliance, exceeds the statutory 

maximum of $157,500. The penalty was therefore adjusted downward to the max mum allowed 

by statute in an administrative case. The penalty for these violations should emphasize to the 

Respondent the importance of maintaining its wells according to the conditions delineated in its 

permit and should act as a deterrent for future neglect of these necessary requirements. The final 

penalty of $157,500 satisfies both requirements. Complainant is unaware of any other unique 

factors which would cause a reexamination of the penalty calculation. 

Based upon the factors set forth at Sect on 1423(c)(4)(B) of SDWA, 42 U.S.C. § 300h-

2(c)(4)(B), Complainant proposes that Respondent be assessed a civil penalty of $157,500. 
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VI. RESERVATION OF RIGHTS 

Compla nant respectfully reserves the right to call all witnesses called by the 

Respondent; to recall any of its witnesses in rebuttal, and to modify or supplement the names of 

witnesses and exhibits prior to the Adjudicatory Hearing, pursuant to 40 C.F.R. Part 22, and 

upon adequate notice to the Respondents and the Presiding Officer. 

Respectfully submitted, 

U.S. Env ronmental Protection Agency 

BY: 	 H 
ohn H. Tielsch 

Associate Regional Counsel 

U.S. Environmental Protection Agency 
Region V (C-14J) 
77 West Jackson Blvd. 
Chicago, IL 60604 

(312) 353-7447 
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In the Matter of Mosaic Potash Hersey, LLC 
Docket No. SDWA-05-2006-0005 

CERTIFICATE OF SERVICE 

I hereby certify that on the/s day of ApiztI 	, 2007,1 filed the original and one copy 
of this Prehearing Exchange and its attachments with Sonja Brooks, Regional Hearing Clerk, 
EPA Region V, 77 West Jackson Blvd., Chicago, Illinois 60604, and mailed a copy of the 
Prehearing Exchange with attachments by Pouch Mail to: 

Marcy A. Toney 
Presiding Officer 
U.S. Environmental Protection Agency 
77 W. Jackson Blvd. (C-14J) 
Chicago, IL 60604 

and mailed a copy of the Prehearing Exchange with attachments by certified mail to: 

Byron F. Taylor 
Sidley Austin LLP 
One South Dearborn Street 
Chicago, IL 60603 
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Page 1 of 17 	REPLY TO THE KITENTION OF: 
UNDERGROUND INJECITON CONTROL CLASS III AREA PERMIT 

Permit NUmber: MI-133-3G-A002  

Project Name : Hersey Potash Project 

Pursuant to the provisions of the Safe Drinking Water Act, as amended 
(42 U.S.C. 300f et seu.,  commonly known as the SDNA) and implementing 
regulations promulgated by the United States Environmental Protection Agency 
(USEPA) at Parts 124, 144, 146 and 147 of Title 40 of the Code of Federal 
Regulations (CFR), Kellum Chemicals, Ltd. of Rolling Meadows, Illinois is 
authorized to operate six existing and two proposed solution mining injection 
wells located in Midhigan, Osceola County, in a permit area limited to that 
described in Part III(D) of this permit. Injection Shall be limited to the 
A71 EVAporite between 7479 and 7896 feet, upon the express condition that the 
permittee meet the restrictions set forth herein. The names and locations of 
wells authorized under this permit and a map of the permit area are provided 
in Part III(D) of this permit. Injection Shall not commence into apy newly 
drilled or converted well until the operator has received authorization in 
accordance with Part I(E)(11) of this permit. Additional injection wells may 
be constructed and operated within the permit area provided that the permittee 
notifies the Director prior to construction and all permit requirements are 
met. 

All referenres to 40 Cbde of Federal Regulations are to all regulations 
that are in effect on the date that this permit is effective. 

TI RAI 	r 
This permit Shall become effective on  "I IN 	a 1992 	and Shall 

remain in full force and effect during the operating life of the field, unless 
this permit is otherwise reveked, terminated, modified or reissued pursuant to 
40 CFR 144.39, 144.40 and 144.41. This permit Shall also remain in effect 
upon delegation of primary enforcement responsibility to the State of Michigan 
unless that State chooses to adopt this permit as a State permit. This permit 
will be reviewed at least every five (5) years from the effective date 
specified above. 

Signed and dated: 

Dale S. Bryson 
Director, Water Division 

1/5)711'  L 

Printed on Recycled Paper 
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PAPE I 

GENERAL PERMIT COMPLIANCE 

A. EFFECT OF PERMTT 

The permittee is allowed to engage in underground injection in 
accordance with the conditions of this permit. The underground 
injection activity, otherwise authorized by this permit or rule, 
Shall not allow the movement of fluid containing any contaminant 
into underground sources of drinking water, if the presence of that 
contaminant may cause a violation of any Primary Drinking Water 
Regulation found in 40 CFRPart 142 or may otherwise adversely 
affect the health of persons. Any underground injection activity 
not specifically authorized in this permit or otherwise authorized 
by permit or rule is prohibited. Issuance of this permit does not 
convey property rights of any sort or any exclusive privilege; nor 
does it authorize apy injury to persons or property, any invasion 
of other private rights, or any infringement of State or local law 
or regulations. Compliance with the terms of this permit does not 
constitute a defense to any action brought under Section 1431 of the 
Safe Drinking Water Act (SEWN, or apy other law governing protection 
of public health or the environment. 

B. PERMIT ACITONS 

This permit may be modified, revoked and reissued, or terminated 
for cause as specified in 40 CFR 144.39, 144440, andA44.41. 
The filing of a request for a permit modification, revocation and 
reissuance, termination, or the notification of planned Changes 
or anticipated noncompliance on the part of the pernittee tiring not 
stay the applicability or enforceability of any permit condition. 

C. SEVERABILITY 

The provisions of this permit are severable, and if any provision of 
this permit or the application of any provision of this permit to 
any circumstance is held invalid, the application of sudh provision 
to other circumstances and the remainder of this permit shall not be 
affected thereby. 

D. CONFIDENTIALITY 

ln accordance with 40 CFR Part 2 and Section 144.5, any information 
sUbmitted to the USEPA pursuant to this permit may be claimed as 
confidential by the sukaitter. Any such claim must be asserted at the 
time of stbmission by stamping the words "confidential business 
information" on eadh page containing sudh information. 
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If no claim is made at the time of submission, USEPA may make tha 
information available to the pUblic without further notice. If a 
claim is asserted, the validity of the claim will be assessed in 
acmoratulce with the procedures in 40 CFR Part 2 (PUblic Information). 
Claims of confidentiality for the following information will be 
denied: 

(1) The name and address of the permittee; and, 

(2) Information whidh deals with the existence, absence or 
level of contaminants in drinking water. 

E. DUTTES AND REQUIREMENTS 

1. Duty to Comply - The permittee Shall comply with all conditions 
of this permit, except to the extent and for the duration sudh 
noncompliance is authorized by an emergency permit pursuant 
to 40 CFR 144.34. Any permit noncompliance constitutes 
a violation of the SDNA and is grounds for enforcement action, 
permit termination, revocation and rpissuance or modification. 

2. Penalties for Violations of Permit Conditions - Any person 
who operates these wells in violation of permit conditions 
is sUbject to civil penalties, fines, and other enforcement 
action under the SEWA and may be subject to sudh actions 
under the Resource Conservation and Recovery Act. Any person 
who willfUlly violates a permit condition may be subject to 
criminal prosecution. 

3. Continuation of EMpirina Permits 

(a) Duty to Reapply. If the perraittee widhes to continue an 
activity regulated by this permit after the expiration date of 
this permit, the pennittee must submit a complete application 
for a new permit at least 180 days before this permit expires. 

(b) Permit Eactensions. The conditions of an expired permit may 
continue in force in accordance with 5 U.S.C. 558 (c) and 40 
CFR 144.37. 

(c) Effect. Permits continued under 5 U.S.C. 558 (c) and 40 CFR 
144.37 remain fully effective and enforceable. 

(d) Enforcement. When the permittee is not in compliance with the 
conditions of the expiring or expired permit the Director may 
choose to do apy or all of the following: 

(i) 	Initiate enforcement action based upon the permit which 
has been continued; 
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(ii) Issue a notice of intent to deny the new permit. If 
the permit is denied, the owner or operatorwould then 
be reqpired to cease the activities authorized by the 
cortinuedipetmit or be subject to enforcement action 
for operation without a permit; 

(iii)Issue a new permit under 40 CFR Part 124 with 
appropriate conditions; or 

(iv) Take other actions authorized by Underground Injection 
Control regulations. 

(e) State Continuation  - AUSEPA permit does not continue in 
force beyond its expiration date under Federal law if at that 
time a State has primary enforcement responsibility under the 
SUM. A, State authorized to administer the UIC program may 
continue either USEPA or State-issued permits until the 
effective date of the new permits, if State law allows. 
Otherwise, the facility or activity is operating without a 
permit from the time of expiration of the old permit to the 
effective date of the state-issued new permit. Furthermore, 
if the State does not continue the USEPA permit ppon 
obtaining primary enforcement responsibility, the permittee 
must obtain a new State permit or be authorized to inject by 
State rule or he will be injecting without authorization. 

4. Need to Halt or Reduce Activity_mtflEgme - It Shall not 
be a defense for a permittee in an enforcement action to 
state that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the 
conditions of this permit. 

5. Duty to Mitigate  - The permittee shall take all reasonable 
steps to minimize or correct any adverse impact on the 
environment resulting from noncompliance with thispermit. 

Proper Operation and Maintenance  - The permittee Shall at all 
times properly operate and maintain all facilities and systems 
of treatment and control (and related appurtenances) whidh are 
installed or used by the permittee to adhieve compliance with 
the conditions of this permit. Proper operation and maintenance 
includes effective performance, adequate funding, adequate 
operator staffing and training, and adequate laboratory and 
process controls, including appropriate quality assurance 
procedUres. This provision requires the operation of back7up or 
auxiliary facilities or similar systems only when necessary to 
adhieve compliance with the conditions of the permit. 
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7. Duty to Provide Information  - The permittee Shall furnish to 
the Director, within thirty (30) days, apy information width 
the Director may request to determine whether ("muse exists 
formodifying, revoking and reissuing, or terminating this 
permit, or to determine compliance with this permit. The 
permittee Shall also fUrnieh to the Director, upon request, 
copies of records required by this permit to be retained. 

8. Inspection and Entry  - The permittee ehall allow the Director, 
or an authorized representative, upon the presentation of 
credentials and other documents as may be required by law to: 

(a) Enter upon the permittee's premises where a regulated 
facility or activity is located or conducted, or where 
records are kept under the conditions of this permit; 

(b) Have accosg to and coloy, at reasonable times, any records 
that must be retained under the conditions of this permit; 

(c) inspect at reasonable times any facilities, equipment 
(including monitoring equipmnt), practices, or operations 
regulated or required under this permit; and 

(d) Sample or monitor at reasonable times, for the purposes of 
assuring permit compliance or as otherwise authorized by the 
SDWA, any sUbstances or parameters at any facilities, equipment 
or operations regulated or required under this permit. 

9. Records 

(a) The permittee ehall retain records of all monitoring in-
formation, including all calibration and maintenance records 
and all original strip chart recordings for continuous 
monitoring instrumentation, and copies of all records required 
by this permit, for a period of at least three (3) years from 
the date of the sample, measurement or report. The pexmittee 
Ahall also maintain records of all data required to complete 
this permit application and any supplemental infcrmation 
sUbmitted under 40 CFR 144.27, 144.28 and 144.31. These 
periods may be extended by request of the Director at any time 
by written notice to the permittee. 

(b) The permittee shall retain records concerning the nature 
and composition of all injected fluids until three (3) years 
after the completion of plugging and abandonment of the 
last operating injection well covered under this permit. 
Bubb plUgging and abandonment ehall be conducted in accor-
dance with the plugging and abandorrt plan, contained 
in Part III(B) of this permit. The owner or operator ehall 
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continue to retain the records after the three (3) year 
retention period unless he delivers the records to the 
Regional Administrator or attains written approval from the 
Regional Administrator to discard the reaards. 

(c) Records of mordtoring information Shall include: 

(i) The date, exact place, and the time of sampling 
or measurements; 

(ii) The individual(s) who performed the sampling 
or measurements; 

(iii)A precise description af bath sampling 
methodology and the handling of samples; 

(iv) The date(s) analyses were performed; 

01 The individual(s) Who performed the analyses; 

(vi) The analytical techniques or methods used; and, 

(vii)The results of sudh analyses. 

10. Notification Recmirements 

(a)Planned Changes - The permittee shall notify and obtain 
the Director's approval at least thirty (30) days prior 
to apy planned physical alterations or additions to the 
permitted facility, or changes in the injection fluirlq. 
Within ten (10) days prior tMinjection, an analysis of 
new injection fluids shall be submitted to the Director 
in accordance widh Parts II(B)(2) and II(B)(3) of this 
permit. 

(b)Anticipated Nancompliance - The permittee Shall give at 
1past thirty (30) days advance notice to the Director for 
his/her approval of apy planned Changes in the permitbad 
facility or activity which may result in noncompliance 
with permit requirerrents. 

(c)Transfer of Permits - This permit is not transferrable 
to apy person except after notice is sant to the 
Director at least thirty (30) days prior to- transfer 
and the requirements of 40 CFR §144.38 have beanmet. 
The Director may require modificatian or revocation of 
the permit to change the name of the permittee and 
incorporate such other requirements as may be necessary 
under the BMA. 



-7- 	
MI-133-3G-A002 

(d)Compliance Sdhedules  - Reports of compliance or non-
compliance with, or any progress reports on, interim 
and final requirements contained in any compliance 
schedule of this permit Shall be submitted to the 
Director no later than thirty (30) days following eadh 
schedule date. 

(e)Twenty-Four (24) Hour Reporting 

(i) The pernittee 
noncompliance 
environment. 
orally within 
the permittee 
shall include 

Shall report to the Director apy 
whidh may endanger health or the 
This information shall be provided 
twenty-four (24) hour from the time 
becomes aware of the circumstances, and 
the following information: 

(a) Any monitoring or other information which 
indicates that any contaminant may cause 
an endangerment to an urderground source 
of- drinking water; or, 

(b) Any noncompliance with a permit condition 
or malfunction of the injection system 
whidh may cause fluid migration into or 
between urdergrourd sources of drinking 
water. 

(ii) Awritten submission shall also be provided as 
soon as possible but no later than five (5) days 
from the time the permittee becomes aware of the 
circumstances. The written submission shall 
contain a description of the noncompliance and 
its cause; the period of noncompliance, including 
exact dates and times, and if the noncompliance 
has not been corrected, the anticipated time it 
is expected to continue; and steps taken or planned 
to reduce, eliminate, and prevent recurrence of the 
noncompliance: 

(f) Other Noncompliance  - All other instances of noncompliance 
shall also be reported by the permittee in accordance with 
Part I(E)(10)(e)(i) and (ii) of this permit. 

(g) Other Information  - If or when the permittee becomes aware 
that the permittee failed to submit any relevant facts in the 
permit application, or submitted incorrect information in a 
pexnit application or in apy report to the Director, the 
pernittee Shall prcnptly submit sudh facts or corrected 
information in accordance with 40 CFR 144.51 (1)(8). 
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(h) Report on Permit Review - Within thirty (30) days of 
receipt of the final issued permit, the permittee shall 
report to the Director that the permittee has read and 
is personally familiar with all terms and conditions of 
this permit. 

11. Commencing Iniection - The permittee shall not commence 
injection into any newly drilled or converts' well until: - 

(a) Formation data and injection fluid analysis have been 
submitted in accortzulcewith Part II(A)(5) and II(B)(2), 
respectively; 

(b) A report on any logs and tests required under Part 
II(A)(4) of this permit has been submitted. 

(c) Mechanical integrity of the well has been demonstrated 
in accordance with Part I(E)(19); 

(c4 Any required corrective action has been performed in 
accordance with Parts I(E)(18) and III(C); and, 

(e) Construction is canplete and the permittee has submitted 
to the Director, by certified mail with return receipt 
requested, a notice of completion of construction using 
EPA Form 7520-10, a plugging and abandonment plan, a copy 
of the State permit and either: 

(i) The Director has inspected or otherwise reviewed 
the new injection well and finds it is in compliance 
with the conditions of the permit; or, 

The permittee has not received, within thirteen (13) 
days of the date of the Director's receipt of the 
report required Above, notice fram the Director of 
his or her intent to inspect or otherwise review 
the new injection well, in whidh case prior 
inspection or review is waived and the permittee 
may commence injection. 

12. Sianatorv Requirements  - All reports or other information 
requested by the Director Shall be signed and certified 
according to 40 CFR 144.32. 

13. Notice of Plugging and Abardonment - The permittee Shall notify 
the Director at least forty-five (45) working days before 
conversion or abardoorent of any injection well covered under_ 
this permit. 
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14. Plugging and Abandonment. The permittee ehall plug and abandon any 
well covered under this permit consistent:with 40 CFR 146.10, as 
provided for in the plugging and abandonment plancontained in Part 
III(B) of this permit. Within sixty (60) working days after plugging 
a well, or at the time of the next quarterly report (Whidhever is 
Shorter), the pexmittee shall submit a report to the Director. The 
repuLL Shall be certified as accurate by the person who performed the 
plugging operation, and Shall consist of either: 

(a) A statement that the well was plugged in accordance with the plan 
previously submitted to the Director; or 

(b) If the actual plugging differed from the approved plan, a 
statement defining the actual plugging and explaining why the 
Director should approve sudh deviation. Any deviation from a 
pxvviously approved plan wbidh may endanger underground solutes of 
drinking water is cause for the Director to require the operator 
to replug the well. 

15. Inactive Wells. After cessation of injection for two (2) years the 
permittee Shall plug and abandon a well in accordance with the plan and 
40 CFR 144.52 (a)(6) unless the permittee has: 

(a) Provided notice to the Director; and 

(b) Described actions or procedures, wbidh are deemed satisfactory by 
the Director, that the permittee will take to ensure that the well 
will not end:Inger undergrOuni sources of drinking water during the 
period of temporary abandonment. These actions and procedures 
shall include compliance with the technical requirements 
applicable to active injection wells unless waiVed, in writing, by 
the Director. 

16. Financial Responsibility - The permittee Shall raintain financial 
responsibility and resources to plug and Abandon the underground 
injection wells in accordance with 40 CFR 144.52(a)(7) as provided in 
Attadhment R of the administrative record corresponding to this permit 
action wbidh is hereby incorporated by reference as if it appeared 
fully set forth herein. The permittee Shall nOt substitute an 
alternative demonstration of financial responsibility aum that whidh 
the Director has approved, unless the permittee has previously 
submitted evidence of that alternative demonstration to the 	. 
Director and the Director has notified the pexmittee in writing 
that the alternative demonstration of financial responsibility is 
acceptable. The financial responsibility mechanism Shall be 
updated periodically, upon request of the Director, except When 
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Financial Statement Coverage is used as the financial medhanism; 
this coverage must be updated an an annual basis. If additional 
wells are to be constructed under the conditions of this permit, 
the permittee shall increase the amount of financial assurance 
prior to beginning construction, to cover the additional cost of 
plugging and abandonment. 

17. Insolvency 

(a) ln the event of the bankruptcy of the trustee or 
issuing institution of the financial mechanist, 
or a suspension or revocation of the authority of 
the trustee institution to act as trustee or the 
institution issuing the financial mechanism to 
issue sudh an instrument, the permittee must submit 
an alternative demonstration of financial responsibility 
acceptable to the Director within sixty (60) days 
after sudh event. Failure to do so will result in the 
termination of this permit pursuant to 40 CFR 
144.40(a)(1). 

(b) An owner or operator must also notify the Diredtor by 
certified-mail of the coramencerent of voluntary or 
involuntary proceedings under Title 11 (Bankruptcy), 
U S COde, naming the owner or operator as debtor, 
within ten (10) business days after the commencement of 
the proceeding. A guarantor of a corporate guarantee 
nust nake sudh a notification if he or She is named as 
debtor, as required under the terms of the guarantee. 

18. Corrective Action 

The permittee Shall Shut-in injection wells whenever the 
permittee or USEPA determines that operation thereof may be 
causingupward fluid migration through the well bore of apy 
improperly plugged or unplugged well in the area of review and 
Shall take sudh steps as the pernittee can to properly plug the 
offending well(s). Apy operation of wells whiCh may cause upward 
fluid migration from an improperly plugged or unplugged well will 
be considered a violation of this permit. If the permittee or 
USEPA determines that a permitted well is not in compliance with 40 
CFR 146.8, the permittee will harrediately shut-in the wall Until 
sudh time as appropriate repairs can be effected and written 
approval to resume injection is given by the Director. In addition 
the penaittee Shall not commence injection under this permit until 
any and all corrective action has teen taken in accordance with any 
plan contained in Part III(C) of this permit and in accordance with 
40 CFR 144.55. 



19. Mechanical Integrity (MI) - The permittee must establish and 
shall maintain mechanical integrity of any well camemdunder this 
area permit in accordance with 40 CFR 146.8. The mechanical 
integrity demonstration consists of two parts: Part I demon-
strates no significant leaks in the casing, tubing, or paOker and 
Part II demonstrates no significant fluidmovement into an under-
ground source of drinking water UMEIVO through vertical channels 
adjacent to the wellbore. The permittee will be required to 
demonstrate both parts of the nxchanical integrity demonstra-
tion in accordance with Part I(E)(19)(a) and (b) of this permit 
and thereafter once every sixty (60) months from the date of the 
last approved demonstration. 

(a) Pursuant to 40 CFR 146.8(a)(1), the permittee Shall, within 
six (60) days of the permit's effective date, demonstrate 
the first part of MI for all solution mining injection wells 
Whidh were not previously tested and approved hy the EPA by 
using the standard annulus pressure test or another approved 
method. 

(b) Pursuant to 40 CFR 146.8(a)(2), the permittee shall, within 
five (5) months of the permit's effective date, demonstrate 
the seamxipart of MI for all exStingwells whidh were not 
previously tested and approved by the EPA hy running a 
noise, temperature or oxygen activation log. ALdescriptive 
report interpreting the results of sudh logs and tests shall 
be prepared by a knowledgeable log analyst and subnitted to 
the Director. However, ahould the nature of the casing 
preclude the use of a noise, temperature or oxygen activa-
tion log, then pursuant to 40 CFR 146.8(c)(3), cementing 
records may be used to demonstrate the presence of adequate 
cement to prevent fluidudgration behind the outermost 
casing and the wellbore. 

(c) The permittee shall cause all gauges used in mechanical 
integrity demonstrations to be calibrated to an accuracy of 
not less than one-half percent (0.5%) of full scale. A 
copy of the calibration certificate Shall be submitted to 
the Director or his/her representative at the time of 
demonstratiOn. 

(d) The permittee ahall cease injection in a well if a loss of 
mechanical integrity occurs or is discovered during a test, 
or a loss of mechanical integrity as defined by 40 CFR 146.8 
becomes evident during operation. Operations Shall not 
resume until the Director gives approval to recommence. 

(e) The pernittee shall notify the Director of the loss of 
mechanical integrity, in accordance with the reporting 
procedures in Part T (E)(10)(e) and II (B)(3)(b) of this 
permit. 

(f) The permittee shall report the results of a satisfactory 
mechanical integrity denonstration as provided in Part II 
(8)(3)(b) of this permit. 
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20. Restriction on Injected SUbstances. The permittee Shall be 
restricted to the injection of those fluids listed on 
Page A7-2 of 2. No fluids 'other than those fram sources noted in 
the administrative record and approved by the Director Shall be 
injected. The permittee Shall submit, eadh year, a certified 
statement attesting to compliance with this requirement. 

21. Construction, Conversion, operation andpluuoino abandonment  
within the Permit Area - The permittee may construct, operate, 
convert, or plug and abandon wells within the permit area, 
provided that all permit conditions are net and: 

(a) The permittee notifies the Director at sudh times as 
specified in the permit, and, 

(b) Any additional wells are: 

(i) Described and identified by location; 

(ii) located within the same well field, facility 
site, reservoir project, or similar unit in the 
same State, and injecting in the same formation; 
and, 

(iii)Operated by the permittee. 
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PART II 

WELL SPECIFIC CONDITIONS FOR UNDERGROUND INJECTION CONTROL PERMS 

A. CrNSTRUCITCH REQUIREMENTS 

1. Sitina  - NotwithStarding any other provision of this permit, 
injection wells shall inject only into a formation whidh 
is separated from any USDW by a confining zone that is free 
of known, open faults or fractures within the area of the review. 

2.nand 	- Injection wells Shall be cased and 
cemented to prevent the movement of flnidg into or between 
Undergrourd sources of drinking water. The casing and cement 
used in the construction of the wells shall be as contained 
in Attachments L and M of the administrative record corresponding 
to this permit actionubidh are hereby incorporated by reference 
as if they appeared fully set forth herein. 

3. Wellhead Specifications  - A female coupling and valve shall be 
installed on eadh wellhead, to be used for independent injection 
pressure readings. 

4. Inas and Tests  - Upon approval by the Director of the surface 
casing and certation records for all newly drilled or 
camertedwells covered under this permit, any logs and 
tests noted in Part III of this permit shall be performed, 
unless already provided. Prior to caamencemerrt of injection, 
the pernittee shall submit to the Director for approval a 
descriptive report prepared by a knowledgeable log analyst 
interpreting the results of those logs and tests, along with 
the notice of completion required in Part I(E)(11) of this permit. 

5. Formation Data  - If not already provided, the pernittee shall 
determine or calculate the folldwing information concerning 
the injection formation and sUbmit it to the Director for review 
and approval, prior to operation: 

(a) Fornation fluid pressure; 

(b) Fracture pressure; and, 

(c) Physical and chemical characteristics of the formation 
fluids. 
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6. Prohibition of Unauthorized Iniection: Any underground injection, 
except as authorized by permit or rule issued under the UIC 
program, is prohibited. The construction, including drilling or 
conversion, of apy well required to have a permit is prbhibited 
until the permit has been issued and is effective. 

B. OPERATING, MON1TORING ,AND REPCMINGREQUIREMENIS 

1. Oneratina Reauirements 

Beginning on the effective date of this permit, the permittee is 
authorized to operate the injection wells, subject to the 
limitations and monitoring recpirements set forth herein. Except 
during stimulation, injection pressure at the wellhead shall not 
exceed a maximum wbidh shall be calculated so as to assure that the 
presSure in the injection zone during injection does not initiate 
new fractures or propagate existing fractures in the injection 
zone. In no case, Shall injection pressure initiate fractures in 
the confining zone or cause the movement of injection or formation 
fluids into an uriderground source of drinking water. The injection 
pressure and injected fluid Shall be limited and monitored as 
specified in Farts I(E)(20) and I11(A) of this persidt. 

2. Mosita 

(a) Samples and measurements, taken for the purpose of 
monitoring as required in Part II(B)(3), Shall be 
representative of the monitored activity. Grab samples 
Shall be used to obtain a representative sample of the 
fluid to be analyzed. Part III(A) of this permit describes 
the sampling location and required parameters for injection 
fluid analysis. The permittee Shall identify the types of 
tests and methods used to generate the monitoring data. 
The monitoring program Shall conform to the one described 
in Part III(A) of this permit. 

(b) Analytical Methods - Mtnitoring of the nature of injected 
fluiriq shall comply with applicable analytical methods 
cited and described in Table I of 40 CFR Section 136.3 or in 
Appendix III of 40 CFR Part 261 or by other methods that 
have been approved by the Director. 

(c) Inlection Fluid Aralysis - The nature of the injection 
finiaq shall be monitored as specified in Part III(A) of 
this permit. An initial analysis of the injection fluid 
is contained in Attachment H of the administrative 
record corresponding to this permit action wbidh is 
hereby incorporated by reference as if it appeared fully 
set forth herein. Whenever the injection fluid is modified 
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to the extent that the analysis required by 40 CER 146.34(a)(7)(iii) 
is incorrect or inconclete a new analysis shall be provided to the 
Director at the time of the next quarterly report. The Director may, 
by written notice require the permittee to sample and analyze the 
injection fluid at any time. 

(d) Injection Pressure and Cumulative Vblume  - The injection pressure 
shall be monitCred seni-mcnthly and shall he reported quarterly as 
epecified in Part MI(A) of this permit. The injected and produced 
fluid volumes shall be monitored daily and shall be reported 
quarterly. All rlAem III wells may be monitored on a field or 
project basis rather than an individual well basis by manifold 
monitoring. Manifoldrrmitorimgmay be used in Oases of facilities 
consisting of more than one injection well, operatingwith a common 
manifold. Separate monitoring eystems for each well are not required 
provided the owner/operator demnstrates that ranifold is comparable 
to individual well monitorirg. All gauges used inmonitoring 	 
be calibrated according to Part I(19)(c) of this permit. 

3. Reportina Reouirements  - Copies of the monitoring results and all 
other reports shall be submitted to the Director at the following 
address: 

U.S. Environmental Protection Agency 
Region V 
77 W. Jackson Blvd. 
Chicago, Illinois 60604 
Attn: UIC Section, Enforcement Unit 
(WD-17J) 

(a) Quarterly Retorts  - The permittee chAll  submit the results of the 
injection fluid. analyses specified in permit conditions in Part 
(II)(8)(2)(c) and in Attachment AL, no later than the 10th day of 
the month following the end of the reporting period. Mbnitoring 
results shall be recorded on a form which has been signed and 
certified according to 40 CFR 144.32. Forms shall he submitted 
at the end of each quarter and shall be post:Barked no later than 
the 10th day of the month following the reporting period. For 
all new wells, the first report Shall be sent no later than the 
10th day of the month following the quarter in whidh injection 
commences, and for existing wells, the first report shall be sent 
no later than the 10th day of the month following the first 
quarter of the final issued permit. This report shall include 
monthly average, maximum and minimum values for injection 
pressure, injected'and produced volumes and also the specific 
gravity of the injected fluids. 
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(b) Reports on Well Test Workovers and Pluocrina and Abandonment  - 
The applicant shall pmovide the Director with the following 
reports and test results within sixty (60) days of completion of 
the activity: 

(i) Mechanical integrity tests, except tests :thich the 
well faila in :aid: case twenty-four (24) hour 
reporting under Part 1(10)(e) is applicable; 

(ii) Logging or other test data; 

(iii)Well workovers (using EPA Form 7520-12); and 

(iv) Plugging and abandonment. 
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PART In 

SPECIALCONDITIONS 

• These special conditions include, but are not limited to plans for 
maintaining correct operations procedures, monitoring conditions and 
reporting, as required by 40 CFR Parts 144 and 146. These plans are 
decrribed in detail in the permittee's application for a permit, and the 
permittee is required to adhere to these plans as approved by the Director, 
as follows: 

A. OPERATING, MONITORING AND REPORTING REQUIREMENTS (ATTACHED) 

B. PLUGGINGAND ABANDONMENT PLAN (ATTACHED) 

C. CORRECTIVE ACTION PLAN (ATTACHED) 

D. paean WEILS AND MAP OF PERMIT AREA (ATTACHE)) 
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OPERNTING. l'flTIORING AND REflLLiNG REtRJIRWTS 

MINIMUM 	MINIMUM  
LIMITATION 
	

MONTICRING REO REPORTING 
REOUIREMENIS 

Characteristic 
	 Freq. 	TVoe 

*Injection Pressure 	1823 psig (MANDRI) 	semi-monthiy quarterly 

Cumulative Injected Volume 	daily 	quarterly 

Cumulative ProducedVolume 	daily 	quarterly 

Specific Gravity 	 monthly grab quarterly 

**Chemical Compositicn of Injected Fluid 	quarterly grab quarterly 

SAMPLING LOCATION: The sampling location Shall be at eadh injection pump 
discharge before the manifold system 

*The limitation on wellhead pressure serves to prevent confining-formation 
fracturing. This limitationwas calculated using the following formula: 
[{0.8 psi/ft - (0.433 psi/ft)(specific gravity)} x depth] - 14.7 
Themaximum wellhead pressure is dependent upon depth and specific 
gravity of the injected fluid. The A-1 EVaporite at 7479 feet was used as 
the depth and a specific gravity of 1.28 was used for the injected fluid. 

**Chemical ccuposition analysis Mhall include, but not be limited to, the 
following: Sodium, Calcium, Barium, Magnesium, Dotal Iron, Chloride, 
Sulfate, Carbonate, Bicarbonate, Sulfide, Idtal Dissolved Solias, pm, 
Resistivity (ohm-meters @ 75 0F), and Specific Gravity. 
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Cturcsi7tion of Injected Fluirlq  

The injection fluids to the solution mining wells will consist of the following: 

• low quality solutions from the solution mining operation 
• fresh water from water wells and site run-off from rainfall 
• recycled solution from the refinery 
• boiler blow down fluid 
• facility purge and flush water 
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Plugging and Abandonment Cementing Data  

1. The cavity shall be depressured until the well is completely 
dead. 

2. Run in with tubing and bridge plug to a point at, or near, 
the top of the cavity. 

3. Set bridge plug in competent casing as close as possible to 
the top of the cavity. 

4. Rig up cementing truck and set 50 sack plug of Class A 
cement above bridge plug. 50 sack plug, Class A = 226'. 

S. 	Pull tubing up through cement to top of plug. 

6. Continue to plug 7" casing, using 50/50 Poz cement. 
Yield: 1.29 cu. ft./sack; 100 sack = 129 cu. ft. = 583'/100 
sacks. 

7. Continue to plug to within 226' of surface. Set 50 sack 
plug of Class A cement at surface. Cut off and cap 3' below 
surface. 

8. Summary: Set bridge plug at 7780'. 

1st plug 
2nd plug 
3rd plug 
4th plug 
5th plug 
6th plug 
7th plug 
8th plug 
9th plug 
10 	plug 
11 	plug 
12 	plug 
13 	plug 
14 	plug 
15 	plug 

7780-7574' 
7574-6991' 
6991-6400' 
6400-5825' 
5825-5242' 
5242-4659' 
4659-4076' 
4076-3493' 
3493-2910' 
2910-2327' 
2327-1744' 
1744-1161' 
1161-576' 
576-291' 
291-0' 

Class 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
50-50 
Class 

A, 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
Poz 
A 

3% C12 50 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
50 
60 

sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 
sacks 



Locate Well And Outline Unit On 
Section Plat — 640 Acres  

LOCATEWELLIN TWO DIRECnONS FRONINEARESTUNISOPOUARTER SECTIONAND ORILUNOUNIT 

Surface 
Location 	 Line Of Quarter Section 

And 	 Line Of Quarter Section 

ft. From Bil/S) 

ft From (E/W) 

TYPE OF AUTHORIZATION 
Individual Permrt 

Rule 

Area Permn 

Number of Wells 
In Area Perna 	  

U.S.EPA Permit Number 

8 

pain,5DEO2paL.  cc  
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EPA 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY Wells drilled af.er  WASHINGTON. D.C. 20460 

PLUGGING AND ABANDONMENT PLAN 	1985 

WELL NAME & NUMBER. FIELD NAME. LEASE NAME & NUMBER 

Hersey Potash Facility 
Solution Mining Wells 

NAME. ADDRESS. & PHONE NUMBER OF OWNER/OPERATOR 

Kalium Chemicals, Ltd. 
Suite 100, The East Tower, 2550 Golf Road 
Rolling Meadok, IL 60008-4051 

STATE PERMIT NusciER COUNTY STATE 

AAAAA Cr LOCATION DESCRIPTION 

C Class I 
O Hazardous 
ID Nonhazardous 

a Class ll 
O Brine Disposal 
(3 Enhanced Recover 

n O Ilrarosarbon Stora 
Class III 

C Class V 

M I Osceola 

WELL 
ACTIVITY 

Ty120 Ci Cement. Soccer or Diner material uses 

Slum Weigel llb./getl 

Type id Frettuen uso 

Calcuiatee Too of Plug du 

Measured Too ot Plug ifti 

Damn to Sonora of Plug Ift.1 

Sacks of Cement to be Una 
Slurry Volume to De Uses leo. In 

CEMENT TO PLUG AND ABANDON 
Size ol Hole or Pipe In Which Plug Will Be Plane (mental 

i6-6/ 	86 

j METHOD OF EMPLACEMENT CASING/TUBING/CEMENT RECORD AFTER PLUGGING AND ABANDONMENT . OF CEMENT PLUGS 
• YINYMnicucta I o 	aims. CSIN 

o 

- 40 

TOO 

Clacr.  A 
ri no  

DESCRIPTION OF PLUGGING PROCEDURE 

DATA: 

CIO y Ianmons 

5450 
7800 

Plug P 

7 

15 . 5 

c n 

/ 

U 

iiimaY 

12_1/41i 1700 	Ii tIC1ás  A p 
R-1 /21 TiRO 

24 

Plug 	I PM, # 	plug  # 	Plug 

	Plugs 2 tnroUgh 13 
	 7574 to 576 feet 
continuous cement in 
100 sack (583') intervals. 

Use 50-50 Poz cement at 
14.5 lb/gal. 

2 

1-1 	 

SeeleComm um. 

840 
70 

i.teglak A 

-1  

Li te/C 

Ta 

as A tm  
as A 0  

The Balance Method 
The Dump Bader Memod 
The Two Plug Method 

Other. &Slam 5450 
7800 7 	I d3-29 

Estimated cost/well = $22,000.00 Total cost for 8 wells = $176,01311.00. 

ESTIMATED COST OF PLUGGING AND ABANDONMENT 
Cement Cast Iron Bridge Plug 
Logging Cement Retainer 	 a 

Rig or Pulling Unit Miscellaneous 

CERTIFICATION 

I certify under the penalty of law that I have examined and am familiar with the information submitted 
in this document and all attachMents and :hat, based on my inquiry of those individuals immediately 
responsible for obtaining the information. I believe that the information is true, accurate, and 
complete, l am aware that there are significznt Penalties for submirnhg false information, including 
the possibility of fine and imprisonment. (Ref.40 CFR 144.32) 

NAME AND OFFICIAL TITLE (Please (IDE ar ortnn 

nnnAld n met7ner  sri.t k2a, DATE SIGNED 

I 1 - -7 -`7, 



Locate Well And Outline lino On 
Section Plat —640 Acres 

291 

64 

S uagested Format 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

PLUGGING AND ABANDONMENT PLAN 'SEPA 

MI-133-3G-A002 
Page B-3 of 4  

Wells drilled prior 
to 1986 

WEIL NAME & NUMBER. FIELD NAME. LEASE NAME & NUMBER 

Hersey Potash Facility 
Solution Mining Wells 

NAME. ADDRESS. & PHONE NUMBER OF OWNER/OPERATOR 

Kalium Chemicals, Ltd. 
Suite 100, The East Tower 
2550 Golf Rd.; Rolling Adadows, IL 60008- 

4051 
STATE PERMIT NUM•ER 

SURFACE LOCATION OESCNIPTION 

LOCATE WELL lel TWO DIRECTIONS FROM NWEST LINES OF CU AAAAA SECRON AND ORILUNO UNIT 

Surface 
Location -- tt From (N/S) 	' Me Of Quarter Section 

• 
And 	ft From (E/W) — Line Of Quarter Section 

TYPE OF AUTHORIZATION 
O Individual Permit 

O Rule 
di Area Permit 

Number of Wells 	8  
In Area Permit 	  

U.S.EPA Permit Number 

STATE 

MI 
COUNTY 

Osceola 

WELL 
ACTIVITY 

• Class I 
O Hazardous 
O Nonhazardous 

C Class II 
O Brine Disposal 
O Enhanced Recovery 

• 0 Hydrocarbon Storagi 
NI Class III 
O Class V 

CASING/TUBING/CEMENT RECORD AFTER PLUGGING AND ABANDONMENT 
METHOD OF EMPLACEMENT 
OF CEMENT PLUGS 

rev mein TinfiCSO 

54 

oher as W 	WIT 0 
Ifti 

sesieCemeittim 

13-3/8f 900 900 700  
9-5/8" 40 5450 5450 I2-1/4" 1700 	L 

1" 23 /800 TIM 1180 	L 

Toe 

- 	. sA 
OM. sA• 0  
te tot 	a  
ass 	- 

The Balance Method 
The Dump Bailer Method 
The Two Plug Method 
Other. Explain: 

Plug # CEMENT TO PLUG  AND ABANDON DATA: I PIug#1  Plug It Plug # 	Plug # Plug It 14 Plug # 15 
7" Sae of Hole or Pate in Which Plug Well B. Placed Cinches? 

CJICulated TCO pl Plug (Oa 

	 Too of Plug 011 

Deoth to Bottom of Plug Ott 

Sacs, of Cement to be Una 
Slurry Volume to be Wed lea. h.; 

Slurrv Weont 110./p111.1 

Type ot Cement Soccer or Other Matenst Use,' 

Plugs 2 through 13 
7574 to 576 feet 
continuous cement in 
100 sack (583 1 ) intervals. 

Use 50-50 Poz cement at 
14.5 lb/gal. 

0_ 

576 

64 
14.5 I 	15.6 

50/50Pom Class A; 
Twie of Pretwsn USCI 

DESCRIPTION OF PLUGGING PROCEDURE 

Estimated cost/well = $22,000.00 Total cost fors wells = $176,000.00 

ESTIMATED COST OF PLUGGING AND ABANDONMENT 
Cast Iron Bridge Plug Cement 

Logging Cement Retainer 
Rig or Pulling Unit 

CERTIFICATION 

/ certify under the penalty of law that I have examined and am familiar with the information submitted 
in this document and all attachments and that, based on my inquiry cd those individuals immediately 
responsible for obtaining the information. I believe that the information is true, accurate. and 
complete. I am aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment. (Ref.40 CFR 144.32) 

Miscellaneous 

CIATE SIGNED 

H- 
NAME AND OFFICIAL TITLE (Please twe as snarl 
Donald D. Metzger 
Resident Manager 

SIGZIAtUI4E e‘  0 vt 
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6 RI GIN AL WELL CONSTRUCTION DURING OPERATION 
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PLUGGING AND ABANDONMENT CONSTRUCTION 
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OORRECTIVE AMON PLAN 

No corrective action is required at this time 
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Names and Locations of Wells Authorized [hider This Permit 

Wail Name 
	 Surface Location  

1. KCIA 1011 

2. KCL 1012 

3. KCL 1041 

4. KCL 1042 

5. KCL 1051 

6. ECL 1052 

7. KCL 2031  

SE/4 -NW/4 -NW/4 

SE/4 -NW/4 -NW/4 

SW/4 -NW/4 -NW/4 

SW/4 -NW/4 -NW/4 

SW/4 -NW/4 -NW/4 

SW/4 -NW/4 -NW/4 

of section 

of section 

of section 

of section 

of section 

of sectica 

26-117N-R9W 

26-117N-R9W 

26-117N-R9W 

26-117N-R9W 

26-T17N-R9W 

26-117N-R9W 

W L1NE-NE/4 -SW/4 of section 26-117N-R9W 

8. KCL 2061 	 N/2-SW/4 of section 26117-R9W 

The solution mining injection wells will be limited to the following area: 
The SE/4 of Section 22, The S/2 of Section 23, The E/2 of Section 27, All 
Section 26, The NE/4 of Section 34, The 14/2 of Section 35, all in Tbwnship 
17W, Range 9W. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

Page 1 of 17 uNDERGThouND nuEanal  mama, NENce Hamm moronamir  TO T" ATTENTI" 

CLASS III AREA PERMIT 

Permit Nbmber: NIE -133 -3G-A002  

Project Name : Hersey Pbtash Proiect 

Pursuant to the provisions of the Safe Drinking Water Act, as amended 
(42 U.S.C. 300f et seq.,  camonly known as the SDNA) and implenenting 
regulatione pramagated by the United States nwironniental Protecticni Agency 
(USEPD) at Parts 124, 144, 146 and 147 of Title 40 Code of Federal 
Regulations (CFR), Kellum chemicAlq, Ltd. of Roilhxylleadows, Illinois is 
authorized to Operate eleven existing solutiOn mining injection wells located 
in Nidhigan, Osceola County, in a permit area limited to that described in 
Part M(D) of this permit. Injection shall be limited to the Salina Group 
between 5765 and 7896 feet, upon the express cordition that the permitteeneet 
the restrictions set forth herein. The names and locations of wells 
authorized under this permit and a nap of the permit area are provided in Part 
III(D) of this permit. Injection Shall not cammnce into apy newly drilled or 
converted well until the operator has received authorization in accordance 
with Part I(E)(11) of this pernit. Additional injection wells may be 
constructed and operatedwithin the pernit area provided that the permittee 
notifies the Director prior to construction apd all permit requirements are 
met. 

All references to 40 Cale of Federal Regulations are to all regulations 
that are in effect on the date that this permit is effective. 

This permit is a minor permit modification of an existing area permit 
whidh was signed an April 15, 1992, and Shall remain in IOU force and effect 
during the operating life of the field, unless this perpit is otherwise 
revoked, terminated, modified or reissuedpursuant to 40 CFR 144.39 or 144.40 
and 144.41. This pernit Shall also remain in effect upon delegation of 
primary enforcemnt responsibility to the State of Vidhigan unless that State 
dhooses to adopt this permit as a State permit. This permit will be reviewed 
at least every five (5) years fram the effective date specified above. 

Signed and date:  1010-0,1,74.^L )5- , (Cf(?)  

6, Igale S. Bryson \ 
irector, Water Division 

Printed on Recycled Paper 
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PARE' I 

GENERAL PERMET OOMPLIANCE 

A. hairrCT OF PERMIT 

The permittee is allowed to engage in underground injection in 
accordance with the conditions of this permit. The underground 
injettion activity, otherwise authorized by this permit or rule, 
Shall not allow the movement of fluid containing any contaminant 
into underground sources of drinking water, if the presence of that 
contaminant may cause a violation of apy Prbmary Drinking Water 
Regulation found in 40 CFR Part 142 or may otherwise adversely 
affect the health of persons. Any underground injection activity 
not specifically authorized in this permit or otherwise authorized 
by permit or rule is prohibited. Issuance of this permit does not 
convey property rights of apy sort or any exclusive privilege; nor 
arIS it authorize any injury to persons or property, apy invasion 
of other private rights, or any infringement of State or locP1  law 
or regulations. Compliance with the terms of this permit does not 
constitute a defense to apy action brought under Section 1431 of the 
Safe Drinking Water Act (SDWA), or any other law governing protection 
of public health or the environment. 

B. PERMIT ACTIONS 

This permit may be modified; revOked dnd reissued, or terminated 
for cause as specified in 40 CFR 144.39, 144,40, and 144.41. 
The filing of a request for a permit modification, revocation and 
reissuande, termination, or the notification of planned dhanges 
or anticipated noncompliance on the part of the permittee does not 
stay the applicability or enforceability of any permit condition. 

C. SEVERABILITY 

The provisions of this permit are severable, and if any provision of 
this permit or the application of apy provision of this permit to 
any circumstance is held invalid, the application of sudh provision 
to other circumstances and the remainder of this permit shall not be 
affected thereby. 

D. OONFIDENTIAIITY 

In accordance with 40 CFR Part 2 and Section 144.5, any information 
sdbmitted to the USEPA pursuant to this permit may be claimed as 

• confidential by the submitter. Any sudh claim must be asserted at the 
time of sdbmission by stamping the words "confidential business 
information" on eadh page containing sudh information. 
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If no claim is rade at the time of submission, USEPA may make tha 
information available to the public without further notice. If a 
claim is asserted, the validity of the claim will be  qsoser -i in 
accordance with the procedures in 40 CFR Part 2 (PUblic Information). 
Claims of confidentiality for the following information will be 
denied: 

(1) The name and address of the permittee; and, 

(2) Information whidh deals with the existence, absence or 
level of contaminants in drinking water. 

E. DUTIES AND RDQUIREMENIS 

1. Duty to Comply - The permittee Shall complywith all conditions 
of this permit, except to the extent and for the duration sudh 
noncompliance is authorized by an emergency permit pursuant 
to 49 CFR 144.34. Any permit noncompliance constitutes 
a violation of the SDKA and is grounds for enfatcert action, 
permittermination, revocation and reissuance or modification. 

2. Penalties for Violations of Permit Conlitions - Any person 
who operates these wells in violation of permit conditions 
is sUbject to civil penalties, fines, and other enforcement 
action under the SDWA and ray be sUbject to sudh actions 
under the Resource Conservation and Recovery Act. Any person 
who willfully violates a permit condition may be stbject to 
criminal prosecution. 

3. Continuation of EXpiring Permits 

(a) Duty to Real:Pay. If the permittee wiShes to continue an 
activity regulated by this permit after the expiration date of 
this permit, the pennittee must submit a complete application 
for a new permit at least 180 days before this permit expires. 

(b) Permit Extensions. The conditiais of an expired permit may 
continue in force in accordance with 5 U.S.C. 558 (c) and 40 
CFR 144.37. 

(c) Effect. Permits continued under 5 U.S.C. 558 (c) and 40 CFR 
144.37 remain fully effective and enforceable. 

(d) Enforcement. When the permittee is not in compliance with the 
conditions of the expiring or expired permit the Director may 
choose to do apy or all of the following: 

(i) 	Initiate enforcement action based upon the permit whidh 
has been continued; 
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(ii) Issue a notice of intent to deny the new permit. If 
the permit is denied, the owner or operatorwould then 
be required to cease the activities authorizedbythe 
continued permit or be subject to enforcement action 
for operation without a permit; 

(iii) Issue a new permit under 40 -CFR Part 124 with 
appropriate conditions; or 

(iv) Take other actions authorized by Undeognmand Injection 
Control regulations. 

(e) State Continuation - A USEPA permit does not continue in 
force beyond its expiration date under Federal law if at that 
time a State has primary enforcement responsibility under the 
SDWA. A State authorized to administer the UIC program may 
continue either USEPA or State-issued permits until the 
effective date of the new permits, if State law allows. 
Otherwise, the facility or activity is pperating without a 
permit from the time of expiration of the old permit to the 
effective date of the Stateissued new permit. FUrthermore, 
if the State does not continue the USEPA permit upon 
obtaining primary enforcement responsibility, the permittee 
must dbtain a new state permit or be authorized to inject by 
State rule or he will be injecting without authorization. 

4. Need to Halt or Reduce Activity not a Defense - It Shall not 
be a defense for a permittee in an enforcement action to 
state that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the 
conditions of this permit. 

5. Duty to Mitigate - The permittee Shall take all reasonable 
steps to minimize or correct any adverse impact on the 
environment resulting from noncompliance with this permit. 

6. Proper Operation and Maintenance - The pernittee Shall at all 
times properly operate and maintain all facilities and systems 
of treatment and control (and related appurtenanbes) whidh are 
installed or used by the permittee to adhieve compliance with 
the conditions of this permit. Proper operation and maintenance 
includes effective performance, adequate funding, adequate 
operator staffing and training, and adequate laboratory and 
process controls, including appropriate quality assurance 
procedbres. This provision requires the operation of hack-up or 
auxiliary facilities or similar systems only when necessary to 
adhieve compliance with the conditions of the permit. 
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7. Dutv to Provide Information  - The permittee Shall furnidh to 
the Director, withinthirty (30) days, any informatienwhidh 
the Director nay request to determine whether cause exists 
for mcdifying, revoking and reissuing, orterminatingthis 
permit, or to determine campliance with this permit: The 
permittee shall also furnish to the Director, upon request, 
copies of records required by this permit to be retained. 

8. Inspection and Entry - The permittee Shall allow the Director, 
or an authorized representative, upon the presentation of 
credentials and other dcaiments as may be required by law to: 

(a) Enter upon the permitCee's premises where a regulated 
facility or activity is located or conducted, or where 
records are kept under the corditions of this permit; 

(b) Have access to and cppy, at reasonable tiros, apy records 
that nust be retained under the conditions of this permit; 

(c) Inspect at reasonable times any facilities, equipment 
(including monitoring equipment), practices, or operations 
regulated or required under this permit; and 

(d) Saeple or mcnitor at reasonable times, for the purpcses of 
assuring permit canpliance or as otherwise authorized by the 
SDWA, apy substances or parameters at any facilities, equipment 
or operations regulated or required under this permit. 

9. Petards 

(a) The permittee Shall retain records of all monitoring in-
formation, including all calibration and maintenance records 
and all original strip Chart recordings for continuous 
monitoring instrumentation, and copies of all records required 
by this pernit, for a period of at least three (3) years fram 
the date of the sample, neasurement or report. The permittee 
Shall also maintain records of all data required to complete 
this permit application and any supplemental information 
shamitted under 40 CFR 144.27, 144.28 and 144.31. These 
periods nay be extended by request of the Director at any time 
by written notice to the pemnittee. 

(b) The permittee Shall retain records concerning the nature 
and copposition of all injected flnicic until three (3) years 
after the completion of plugging and abandonment of the 
last operating injection well covered under this permit. 
Such plugging and abandonment shall be conducted in accor-
dance with the plugging and abandonment plan, contained 
in Part 111(1) of this permit. The owner or operator shall 
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continue to retain the records after the three (3) year 
retention period unless he delivers the records to the 
Regional Administrator or obtains vn±tten approval ftom the 
Regional Administrator to discard the records. 

(c) Records of nonitoring information Shall include: 

(i) The date, exact place, and the time of sampling 
or masurements; 

(ii) The individual(s) who performed the sampling 
ormeasurements; 

(iii) A precise description of both sampling 
methodology and the handling of samples; 

(iv) The date(s) analyses were performed; 

(v) The individual(s) who performed the analyses; 

(vi) The analytical techniques or methods used; and, 

(vii) The results of sudh analyses. 

10. Notification Requirements 

(a)Planned Changes - The perMittee shall notify and obtain 
the Director's approval at least thirty (30) days prior 
to apy planned physical alterations or additions to the 
permitted facility, or dhanges in the injection fluids. 
Within ten (10) days prior to injection, an analysis of 
new injection fluids shall be submitted to the Director 
in accordance with Parts II(B)(2) and II(3)(3) of this 
permit. 

(b)Anticipated Noncompliance - The permittee shall give at 
least thirty (30) days advance notice to the Director for 
his/her approval of any planned dhanges in the permitted 
facility or activity whidh may result in noncompliance 
with permit requirenents. 

(c)Transfer of Permits - This permit is not transferrable 
to apy person except after notice is sent to the 
Director at least thirty (30) days prior to transfer 
and the requirements of 40 CFR §144.38 have been met. 
The Directormay require modification or revocation of 
the permit to change the name of the permittee and 
incorporate sudh other requirements as may be necessary 
under the SDWA. 
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(d)Compliance Sdhedules  - Reports of compliance or non-
compliance with, or any progress reports on, inbarim 
and final requirements contained in apy complianna 
schedule of this permit shall be sUbmitted to the 
Director no later than thirty (30) days following each 
schedule date. 

(e)TWentv-Four (24) Hour Reporting 

(i) The permittee Shall report to the Director any 
noncompliance whidh may endanger health or the 
enviraanant. This information Shall be provided 
orally within twenty..four (24) hour from the time 
the permittee becomes aware of the_circumstances, and 
•shall include the following information: 

(a) Any monitoring or other information whidh 
indicates that any contmninant may cause 
an endangerment to an underground source 
of drintincjwater; or, 

(b) Any noncompliance with a permit condition 
or malfunction of the injection system 
withmay cause-fluid migration into or 
between underground sources of drinking 
water. 

(ii) Awritten submission shall also be provided as 
span as possible but no later than five (5) days 
fram the time the permittee becomes aware of the 
circumstances. The written submission shall 
contain a riperription of the noncompliance and 
its cause; the period of noncompliance, including 
exact dates and times, and if the noncompliance 
has not been corrected, the anticipated time it 
is expected to continue; and steps taken or planned 
to reduce, eliminate, and prevent recurrence of the 
•noncompliance; 

(f) Other Noncompliance  - All other instances of noncompliance 
shall also be reported by the permittee in accordance with 
Part I(E)(10)(e)(i) and (ii) of this permit. 

(g) Other Information  - If or when the permittee becomes aware 
that the permittee failed . to  submit any relevant facts in the 
permit application, or submitted incorrect information in a 
permit application or in any report to the Director, the 
permittee Shall prtruptly submit sudh facts or corrected 
information in accordance with 40 CFR 144.51 (1)(8). 
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(h) Rerort on Permit Review  - Within thirty (30) days of 
receipt of the final issued permit, the permittee shall 
report to the Director that the permittee has read and 
is personally familiar with all tents and caiditions of 
this permit. 

11. Commencing Injection  - The permittee shall not commence 
injection into any newly drilled or converted well until: 

(a) Formation data and injection fluid analysis have been 
submitted in accordance with Part II(A) (5) and II(B) (2) , 
respectively; 

(b) A report on any logs and tests required under Part 
II(A)(4) of this permit has been sdbmitted. 

(c) Mechanical integrity of the well has been demonstrated 
in accordance with Part I(E)(19): 

(d) Apy required corrective action has been performed in 
accordance with Parts I(E)(18) and III(C); and, 

(e) Construction is complete and the permittee has submitted 
to the Director, by certified nail with return. receipt 
requested, a notice of completion of construction using 
EPA Form 7520-10, a plugging and abandonment plan, a copy 
of the State permit and either: 

(i) The Director has inspected-or otherwise reviewed 
the new injection well and finds it is in compliance 
with the conditions of the permit; or, 

(ii) The pernittee has not received, within thirteen (13) 
days of the date of the Director's receipt of the 
report required above, notice fium the Director of 
his or her intent to inspect or otherwise review 
the new injection well, in whiCh case prior 
inspection or review is waived and the permittee 
may commence injection. 

12. Signatory Requirements  - All reports or other information 
requested by the Director shall be signed and certified 
according to 40 CFR 144.32. 

13. Notice of Pludering and Abandonment  - The permittee shall notify 
the Director at least forty-five (45) working days before 
conversion or abandonment of any injection well covered under_ 
this permit. 
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14. Plugoina and Abandonment. The permittee Shall plug and abandon any 
well covered under this permit consistentwitli 40 CFR 146.10, as 
provided for in the plugging and abandon:am:it plan contained in Part 
III(B) of this permit. Within sixty (60) working days after plugging 
a well, or at the time of the next quarterly report (whidhever is 
Shorter), the permittee Shall submit a report to the Director. The 
report shall be certified as accurate by the person who performed the 
plugging operation, and Shall consist of either: 

(a) A statement that the well was plugged in accordance with the plan 
previously submitted to the Director; or 

(io) If the actual plugging differed from the approved plan, a 
statement definingrthe actual plugging and explaining why the 
Director Should approve suCh deviation. Any deviation fram a 
previously approved plan which may endanger underground sources of 

drinkingwater is cause for the Director to require the operator 
to replug the well. 

15. InactiveWells. After cessation of injection for two (2) years the 
permittee Shall plug and Abandon a well in accordance with the plan and 
40 CFR 144.52 (4(6) unless the permittee has: 

(a) Provided notice to the Director; and 

(b) Described actions or procedures, whiCh are deemed satisfactory by 
the Director, that the permit-lam-twill take to ensure that the well 
will not endAnger uncle:7;3=mnd sources of drinkingwater during the 
period of temporary Abandonment. These actions and procedures 
shall include compliance with the technical requiranents 
applicable to active injection wells unless waived, in writing, by 
the Director. 

16. Financial Responsibility - The permittee shall maintain financial 
responsibility and resources to plug and abandon the underground 
injection walls ift accordance with 40 CFR 144.52(a)(7) as provided in 
Attadhment R of the administrative record corresponding to this permit 

' action whiCh is hereby incorporated by reference as if it appeared 
fully set forthherein. The permittee Shall not substitute an • 
alternative demonstration of financial responsibility fLum that ubidh 
the Directcrbas approved, unless the permittee has previously 
submitted evidence of that alternative demonstration to the 	. 
Director and the Director has notified the permittee in writing 
that the alternative denonstration of financial responsibility is 
acceptable. The financial responsibility medhanism Shall be 
updated periodically, upon request of the Director, exceptwhen 
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Financial statement Coverage is used as the financial medhanism; 
this coverage must be updated on an annual 'oasis. If additional 
wells are to be constructed under the conditions of this permit, 
the permittee shall increase the amount of financial assurance 
prior to beginning construction, to cover the additional cost of 
plugging and abandonment. 

17. Insolvency 

(a) In the event of the bankruptcy of the trustee or 
issuing institution of the financial mechanism, 
or a suspension or revocation of the authority of 
the trustee institution to act as trustee or the 
institution issuing the financial medIanism to 
issue sudh aninstrument, the permittee must submit 
an alternative demonstration of financial responsibility 
acceptable to the Direbtorwithin sixty (60) days 
after such event. Failure to do so will result in the 
termination of this permit pursuant to 40 CFR 
144.40(a)(1). 

(b) An owner or operator must also notify the Director by 
certified mail of the commencement of voluntary or 
involuntary proceedings under Title 11 (Bankruptqy), 
U.S. chide, naming the owner or qperatar as debtor, 
within ten (10) business days after the dormencemnt of 
the proceeding. A guarantor of a corporate guarantee 
must make such a notification if he or she is named as 
debtor, as required under the terms of the guarantee. 

18. Corrective Action 

The permittee Shall Shut-in injection wells whenever the 
permittee or USEPA determines that operation thereof may be 
causing upward fluidtmigration through the well bore of any 
*properly plugged or unpluggeduell in the area of review and 
Shall take sudh steps as the permittee can to properly plug the 
offending well(s). Any operation of wells whichmay elm's° upward 
fluid migration from an improperly plugged or unplugged well will 
be considered a violation of this permit. If the permittee or 
USEPA determines that a permitted well is not in compliancewith 40 
CFR 146.8, the permittsewill immediately shut-in the well until 
sudh time as appropriate repairs can be effected and written 
approval to resume injection is given by the Director. ln addition 
the permittee shall not cammence injection under this permit until 
any and all corrective action has been taken in accordance with any 
plan contained in Part,III(C) of this permit and in accordance with 
40 CFR 144.55. 



19. Mechanical Intenritv (MI)  - The permitteenust establish and 
shall maintain mechanical integrity of any-well covered under this 
area permit in accordance with 40 CFR 146.8. The rrechanical 
integrity demonstration consists of two parts* Part I demon-
slLates no significant leaks in the casing, tubing, or packer and 
Part II demonstrates no significant fluid movement into an under-
ground source of drinkingueter WSW thra4lvertical channels 
adjacent to the wellbore. The permittee will be required to 
demonstrate both parts of themechanical integrity demonstra-
tion in accordance with Part I(E)(19)(a) and (b) of this permit 
and thereafter once every sixty (60) months from the date of the 
last approved demonstration. 

(a) Pursuant to 40 CFR 146.8(a)(1), the permittee shall, within 
six (60) days of the permit's effective date, demonstrate 
the first part of MI for all solution mining injection wells 
whidh were not previously tested and appraved by the EPA by 
using the standard annulus pressure test or another approved 
method. 

(b) Pursuant to 40 CFR 146.8(a)(2), the permittee Shall, within 
five (5) months of the permit's effective date, demonsfrate 
the second part of MI for all existing wells utddh were not 
previously tested and approved by the EPA by running a 
noise, temperature or oxygen activation log. Adpcnriptive 
report interpreting the results of sddh logs and tests Shall 
be prepared by a knowledgeable log analyst and submitted to 
the Director. However, Should the nature of the casing 
preclude the use of a noise, temperature or oxygen activa-
tion log, then pursuant to 40 CFR 146.8(c)(3), cementing 
records may be used to demonstrate the presende of adequate 
cement to prevent fluid migration behind the outermost 
casing and the welibore. 

(c) The perndttee shall cause all gauges used in mechanical 
integrity demonstrations to be calibrated to an accuracy of 
not less than one4Palf percent (0.5%) of full scale. A 
copy of the calibration certificate shall be sutndtted to 
the Director or his/her representative at the time of 
demonstration. 

(d) The peanittee Shall cease injection in ewell if a loss of 
mechanical integrity occurs or is disammred during a test, 
or a loss of mechanical integrity as defined by 40 CFR 146.8 
becomes evident during operation. Operations shall not 
resume until the Director gives approval to recommence. 

(e) The permittee Shall notify the Director of the loss of 
mechanical integrity, in accordance with the reporting 
procedures in Part I (E)(10)(e) and II (B)(3)(b) of this 
permit. 

(f) The permittee shall report the results of a satisfactory 
mechanical integrity demonstration as provided in Part II 
(B)(3)(b) of this permit. 
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20. Restriction on Injected Substances. The permittee shall be 
restricted to the injection of those fluids listed on 
Page A7-2 of 2. No fluids other than those fram sources noted in 
the administrative record and Approved by the Director Shall be 
injected. The permittee shall submit, eadh year, a certified 
statement attesting to compliance with this requirement. 

21. Construction, Conversion, operation and alumina abandcmment  
within the Permit Area - The permittee may construct, cperate, 
convert, or plug and Abandon wells within the permit area, 
provided that all permit conditions are met and: 

(a) The permittee notifies the Director at sudh times as 
specified in the permit, and, 

(a) Any additional wells are: 

(i) Described and identified by location; 

(ii) Located within the same well field, facility • 
site, reservoir project, or similar unit in the 
same State, and injecting in the same formation; 
and, 

(iii)Operated by the permittee. 
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PART II 

WEIL SEECIFIC CONDITIONS FOR UNDERGRCUND INJECTION CONIROL PERI= 

A. CONSMILITCN Rwmplums 

1. siting - Notwithetanding -any other provision of this permit, 
injection wells shall inject only into a formationwhith 
is separated from any USDW by a confining zone that is free 
of known, open faults or fractures within the area of the review. 

2. Casing and Cementing - Injection wells shall be cased and 
cemented to prevent the movement of fluids into or between 
underground sources of drinking water. The casing and cement 
used in the construction of the wells ehall be as contained 
-in Attachments L and M of the administrative record corresponding 
to this permit actionwhidn are hereby incorporated by reference 
as if they appeared fully set forth herein. 

3. Wellhead Specifications - A female coupling and valve shall be 
installed on eachwellhead, to be used for independent injection 
pressure readings. 

4. Loos and Tests - upon approval by the Director of the surface 
casing and cementation records for all newly drilled or 
converted wells coveredunder this permit ;  any logs and 
tests noted in Part III of this permit shall be performed, 
unless already provided. Prior to camrencenent of injection, 
the permittee Shall submit to the Director for approval a 
descriptive report prepared by a knailedgeable log analyst 
interpreting the results of those logs and tests, along with 
the notice of completion required in Part I(E)(11) of this permit. 

5. Formation Data - If not already provided, the permittee ehall 
determine or calculate the following information concerning 
the injection formation and submit it to the Director for review 
and approval, Prior to operation: 

(a) Formation fluid pressure; 

00 Fracture pressure; and, 

(c) Physical and chemical characteristics of the formation 
fluids. 
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6. Prohibition of Unauthorized Injection:  Any underground injection, 
except as authorize' by perait or rule issued under the LUC 
program, is prohibited. The construction, including drilling or 
converSion, of any well required to have a permit is prohibited 
until the permit has been issued and is effective. 

B. OPERNTMG, MONTICRING , AND REPMRTINGflQUIREMENTS 

1. Operating Requirements 

Beginning on the effective date of this permit, the permittee is 
authorized to operate the injection wells, subject to the 
limitations and mmitoring requirements set forth herein. Except 
during stimulation, injection pressure at the wellhead shall not 
exceed a maximum which shall be calculated so as to assure that the 
pressure in the injection zone during injection does not initiate 
new fractures or propagate existing fractures in the injection 
zone. In no rAae, shall injection pressure initiate fractures in 
the confining zone or cause the movement of injection or formation 
fluids inbo an underground source of drinking water. The injection 
pressure and injected fluid shall be limited and monitored as 
specified in Parts I(E)(20) and III(A) of this permit. 

2. Monitoring RemiLnammts 

(a) Samples and reasurements, taken for the purpose of 
monitoring as required in Part II(B)(3), Shall be 
representative of the monitored activity. Grab samples 
Shall be used to Obtain a representative sample of the 
fluid to be analyzed. Part IMPO of this permit describes 
the sappling location and required parameters for injection 
fluid analysis. The permittee Shall identify the types of 
tests and methods Used to generate the monitoring data. 
The monitoring program Shall conform to the one described 
in Part MIN of this permit. 

(0) Analytical Methods  - Monitoring of the nature of injected 
fluids Shall comply with applicable analytical 'et:hods 
cited and described in Table I of 40 CFR Section 136.3 or in 
Appendix III of 40 CFR Part 261 or by other rethods that 
have been approved by the Director. 

(c) Injection Fluid Analysis  - The nature of the injection 
flflidq shall be monitored as specified in Part III(A) of 
this permit. An initial analysis of the injection fluid 
is contained in Attachment H of the administrative 
record corresponding to this permit action whidh is 
hereby incorporated by reference as if it appeared fully 
set forth herein. Whenever the injection fluid is modified 



MI -133 -3G-A002 

-15- 

to the extent that the analysis required by 40 CFR 146.34(a)(7)(iii) 
is incorrect or incomplete a new analysis 6ehall be provided to the 
Director at the t I,7 of the next quarterly report. The DireCtorraV, 
by written notice require the pe=ittee to samole and analyze the 
injection fluid at any time. 

(d) Injection Pressure and anadative Volume - The injection pressure 
shall he monitored semi-monthly and shall be reported quarterly as 
specified in Part* TII(A) of this remit. The injected and produced 
fluid volumes shall be mordtored eaily and shall be reported 
quarterly. All Mama  flI wp11c mey be monitcred on a field or 
project basis rrtherthan an individual well hasis by manifold 
monitoring. Manifold.ronitoring may be used in Cases of facilities 
consisting of more than one injection well, operatingwith a common 
manifold. Separate monitoring systems for each well are not required 
provided the awner/operator demonstrates that manifold is carparable 
to individual well monitoring. All gauges used in monitoring-shall 
be calibrated according to Fart I(19)(c) of this perait 

3. Record= Reauirements - Copies of the monitoring results and all 
other reports shall be submitted to the Director at the fonts/ring 
address. 

U.S. Environmental Protection Agency 
Region V 
77 W. Jackson Blvd. 
Chicago, Illinois 60604 
Attn: UIC Section, Enforcement Unit 
0,7D-17,31 

(a) Ouarterly Retorts - The permittee shall submit the results of the 
injection fluid analyses specified in permit conditions in Part 
(II)(B)(2)(c) and in Attachment A, no later than the 10th dey of 
the month following the end of the reportingperiod. Monitoring 
results shall be recorded on a form Whidh has been signed and 
certified according to 40 CFR 144.32. Forms shall be submitted 
at the end of Soh quarter and  1-1A11 be postmarked no later than 
the 10th day of the month following the reportingperiod. For 
all new wells, the first report ehall be sant no later than the 
10th dey of the month following the quarter in whiCh injection 
contences, and for existing wells, the first report shall be sent 
no later than the 10th day of the month following the first 
quarter of the final issued permit. This report shall include 
Torthly average, raximaa and minimum values for injection 
pressure, injected and produced volumes and also the specific 
gravity of the injected fluids. 
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(b) Retorts on Weil Test. Workavers. and Pluoaing and Abandonment - 
The applicant shall provide the Director udth the following 
reports and test results within sixty (60) days of campletion of 
the activity: 

(i) Mechanical integrity tests, except tests WhiCh the 
well fails in whidh casn twenty-four (24) hour 
reporting under Part 1(10)(e) is applicable: 

(ii) Logging or other test data; 

(iii) Well workovers (using EPA Form 7520-12); and 

(iv) Plugging and Abandonment. 
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PAge in 

SPECIAL CCNDITIONS 

These special conditions include, but are not limited to plans for 
raintaining cot..L operations procedures, monitoring conditions and 
reporting, as reqpired by 40 CFR Parts 144 and 146. These plans are 
described in detail in the permittee's application for a permit, and the 
pernitbee is required to adhere to these plans as approved by the Director, 
as follows: 

A. CPERNIING, MONITCRING AND REPORTING RDWIREMENTS (ATTACHED) 

B. PLUGGING AND ABANDMODIr PLAN (ATTACHED) 

C. CORRECTIVE ACTION PLAN (ATTACHED) 

D. PERMITTED WELLS AND MAP OF PERMIT AREA (ATTACHED) 
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OPERATING, 143sIIIDRING AND REPORTING REOUIREMENTS  

LIMITATION 
MDTIMUM 	MINIMUM 
PIONITCRING REQs  REPORTING 

REOUIREMENTS  

    

Characteristic 	 frggs  Type  

*Injection Pressure 	1402 psig (MOW semi-monthly quarterly 

CUmulative InjectedVolume 	daily 	quarterly 

Cumulative Produced Volume 	daily 	quarterly 

Specific Gravity 	 monthly grab quarterly 

**Chemical Composition of Injected Fluid 	quarterly grab quarterly 

SAMPLING LOCATION:  The sampling location Shall be at eadh injection pump 
disdharge before the manifold system. 

*The limitaticn on wellhead pressure serves to prevent confining-formation 
fracturing. This limitation was calculated using the following formula: 
[10.8 psi/ft - (0.433 psi/ft)(specific gravity)} x depth] - 14.7 psil]. 
The naximum wellhead pressure is dependent upon depth and specific gravity 
of the injected fluid. The Salina Group at 5765 feet was used as the depth 
and a specific gravity of 1.28 was used for the injected fluid. 

**Chemical composition analysis Shall include, but not be limited to, the 
following: SOdium, Calcium, Barium, Magnesium, Tbtal Iron, Chloride, 
Sulfate, Carbonate, Bicarbonate, Sulfide, Tbtal Dissolved Solids, pH, 
Resistivity (ohm-meters @ 75°F), and Specific Gravity. 
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Composition of Iniected Fluids 

The injection fluids to the solution mining wells will consist of the following: 

• low quality solutions from the solution mining operation 
• fresh water from water wells and site run-off from rainfall 
• recycled solution from the refinery 
• boiler blow down fluid 
• facility purge and flush water 
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Plugging and Abandonment Cementing Data 

1. The cavity shall be depressured until the well is completely dead. 

2. Tubing will be run in and a bridge plug set at a point near the top of the injection 

zone in the 7" casing (5765 ft). 

3. The 7" casing will be cut with an explosive cutter at the base of the 9 5/8" 

intermediate casing (5450 ft - top of cement) and removed. 

4. Tubing will be rerun and the first cement plug will be set in the 7" casing above the 

bridge plug from 5765 ft to 5450 ft. 

5. The tubing will be pulled up through the cement and the top of the plug will be 

tagged to verify its location. 

6. Plugging of the 9 5/8" casing will continue using 50/50 Poz cement up to within 

291 feet of surface in 600 foot increments. 

7. A 60 sack plug of Class A cement will then be set from 291 feet to surface. The 

9 518" steel casing will be cut off and capped 3' below surface. 

aummary: 
Set bridge plug at 5765' in 7" casing 

Cut and remove top 5450' of 7" casing 

1st plug 	5765-5450' 	Class A 	 75 sacks 

2nd plug 5450-291' 	50/50 Poz 	1700 sacks 	600' increments 

3rd plug 291-0' 	Class A 	 60 sacks 



TYPE OF AUTHORIZATION 
O Individual Permit 

O Rule 
Area Permit 

Number of Wells 
In Area Permit 	 11 

* 

ci- 

01./muca.rculuflii.. 

STATES ENVIRONMENTAL PROTECTIr — 	CY 
WASHINGTON. D.C. 20460 

PLUGGING AND ABANDONMELT PLAN 
MI-133-3G-A002 

Page B-2 of 3 
WELL NAME & NUMBER. FIELD NAME. LEASE NAME &NUMBER 

Hersey Potash Facility 
Solution Mining Wells 

NAME. ADDRESS, & PHONE NUMBER OF OWNER/OPERATOR 

Kalium Chemicals, Ltd. 
Suite 100, .The East Tower, 2550 Golf Re 
Rolling Meadows, IL 60008-4051 

mom 

Osceola 
STATE PERMIT NUMBER Locate Well And Outline Unit On 

Section Plat — 640 Acres 
STATE 

MI 

I- - 	-14- 
-4- -k-k- 

4-4:A-- 

1711 

- 	11 	1 
i 	1 	1  

-4-1-1-- 
--H--F- 
--Hi-t - 

SURFACE LOCATION DESCRIPTION 

LOCATE WELL IN Two DIRECTIONS FROM NEAREST UNES OF QUARTER sEcnoN AND DRILLING UNIT 

Surface 
Line Of Quaner Section Location 	 ft From (N/S) 	 

And 	ft From (E/WI 	 Line Of Quarter Section 

WELL 	O Class I 
ACTIVITY 
	

0 Hazardous 
O Nonhazardous 

O Class II 
O Brine Disposal 
O Enhanced Recovery 
O Hydrocarbon Storage 

fi Class III 
0 Class V MI-133-3G-A002 U.S.EPA Permit Number 

CASING/TUBING/CEMENT RECORD AFTER PLUGGING AND ABANDONMENT 
METHOD OF EMPLACEMENT 
OF CEMENT PLUGS 

Sin 
	 nioicso 

	ClemeW MosieWICSAI 
	

CIS is be LSI m 
ILl 
	 Hol. 	0. I 

	
Sans Cane. Wed 

	
TAie 

13 	3/E" 54 900 900 	' 17 1/2" 7nn lite/C 
9 	5/E" 40 5450 5450 12 1/4" 1700 Li te /C 
7" 23-29 7800 2350 TI 8 1/2 150 

0 The Balance Method 
la sa -roe Dump Bailer Method 
1 a mine Two Plug Method 
1 a SMAOther. Explain: 

Plug Plug # CEMENT TO PLUG AND ABANDON DATA: Plug 1 Plug # 2 Plug 	3 P ug Plug # 
7 III Size of Ho e or Pipe in Which Plug Will Be Placed lin hes/ 9 5/8" 9 5/8" 

291 Calculated Top of Plug (11.) 0 5450 
Measured Toe of Plug 

Depth to Bottom of Plug MI 

Sacks of Cement to be Used 

5765 
75 

5450 
1700 

291 
60 

81 2175 Slurry Volume to be Used (cu. ft.l 64 
Slurry Weight Ob./gall 15.6 14.5 15.6 
Type of Cement. Spacer or Other Material used 
Type of Preflush Usd 

ClassA 
Br i ne 

5 0/5 0  
Pot 

ClassA 

DESCRIPTION OF PLUGGING PROCEDURE 

Esimtated cost/well = $25,000 
Plug 2 is continuous, placed in 600 foot increments bottom to top. 

ESTIMATED COST OF PLUGGING AND ABANDONMENT 
Cement 

Logging 

Rig or Pulling Unit 	 • 

Cast Iron Bridge Plug 
Cement Retainer 
Miscellaneous 

 

 

 

CERTIFICATION 

I certify under the penalty of law that I have examined and am familiar with the information submitted 
in this document and all attachments and that, based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that the information is true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment. (Rel40 CFR 144.32) 

NAME AND OFFICIAL nas (Please mm mm0 
Don J. Purvis 	

I SIGNATURE 

ID,c4Anni- Mmnanfl— 	

1 DATE SIGNED 

h 24/9 3  
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ORIGINAL WELL CONSTRUCTION DURING OPERATION PLUGGING AND ABANDONMENT CONSTRUCTION 

Surlace Surface 

Surface 0  
Casing  100   (ft ) 

2-FED.1 I 

Top Of n  
Cement  

eeriest/1'So 
to theinee- 

Top Of 
Cemen

5 (n

)  

c 6 	 M 

USDW, „ 
Base DI' (ft ) 

• Intermediate 
Casing 444  °  (ft.) 

OC As/ 
mnecnoni tomE 

d000 MD 

1 (c765 1-1/12) 

Top Of 
Cement ' 	(ft.) 

..CA VELA) 
DE tle Loervir An 

Thievt/GA1  CASN6- 
PuRfoe,rrioN5 

Long Suing 
Casing7800   (ft ) Perforations: 

• Depth. oiLi;.f) (ft Hole Size '972  (in ) 

•• Add Any Additional Information 
• May Not Apply 

PLUG 02 /S ContrNou Du S ptAcE-e> 
IN 600 Er nvneEn Anic 
•• Add Any Additional Information 
•May Not Apply 

ALL OPEN AND/OR PERFORATED INTERVALS AND INTERVALS WHERE CASING  WILL BE VARIED LIST OF 
From Formation Name To Sweeny Opm Hol•/Porterstlem/V•rled Casing 

Top Plug interval 
0  (ft ) to 

FIL.(ft ) 

• USDW Base Plug 
interval 

(ft I to--(ft.) 

#2 
• Intermediate 
Cut/Rip Point Plug 
Interval 
2,  (11.)togSft.) 

"item Plug Depth 

• Mechanical Plug 
Depth lanillft 

Surface 40.1L 
Casing  /0'

O 
(ft.) 

USDW Base  ‘ 72-  (ft) 

•Intermediate 
Cut/Rip, da  
Depth  win  (ft ) 

LEFT In) HOLE 
e erne-An-et> TO 

5J.12TACC 

•intermedigte 
Casing  'f-s1C2  (ft 

•Long String 
Cut/Rip Depth 
ace (ft ) 

Long String 
Casinglea (ft 

•Depth otg.o.... (ft 
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OORRECI'IVE ACTON PLAN 

No corrective action is require:1 at this time 
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Names and Locations of Wells Authorized Under This Permit 

Well Name 	 Surface Location  

1. KCL 1011 	 SE/4-NW/4-NW/4 of section 26-T17N-R9W 

2. KCL 1012 	 SE/4-NW/4-NW/4 of section 26-T17N-R9W 

3. KCL 1041 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

4. KCL 1042 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

5. KCL 1051 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

6. KCL 1052 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

7. KCL 2031 	 W Line-NE/4-SW/4 of section 26-T17N-R9W 

8. KCL 2061 	 N/2-SW/4 of section 26-T17N-R9W 

9. KCL 1054 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

10. KCL 1013 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

11. KCL 1044 	 SW/4-NW/4-NW/4 of section 26-T17N-R9W 

The solution mining injection wells will be limited to the following area: 

The SE14 of Section 22, the 512 of Section 23, the E12 of Section 27, all Section 26, the 
NE/4 of Section 34, the N12 of Section 35, all in Township 17W, Range 9W. 
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UNITED STAthS ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-.1590 

s EP 5 1992  
-4EP-4-6-1992-- 

CERTIFIED MA11,  P 559 848 441 
RETURNFICEIFT REOUESTED  

RERYTOTHEATIMNTIONOE 

WD-17J 

Mt. Robert C. Schweitzer 
'Callum Chemicals, Ltd. 
11461 South 135th Street 
P.O. Box 333 
Hersey, Midhigan 49639 

Re: Authorization to Inject into the Following Well: 

Kellum 	----'1440NR Permit #385-924-767, (United States 
Environnental Protection Agency (tMMEPA) Permit #MI-133-3G-A002) in 
Osceola County, Michigan 

a. 	

Dear Mt. Sdhweitzer: 
= 

The results of the mechanical integrity dernonstraticn and the 

completion report for the above-referenced well have been reviewed and 

have been found to be satisfactory. In accordance with permit conditions, 

Kalium:Chemicals, Ltd. of RollingMeadows, Illinois is authorized to carmence 

injection into the above-referenced well. 

Shculd you have apy questions regarding the above information, feel free 

to contact Patridk Saieh at (312) 886-4240. 

Sincerely yours, 

\-A 
ccf-- 

Ridhard J. Zdanowicz, Chief 
Itderground Injection Control Section 

cc: William Lee, Michigan Department of Natural Resources 
Charles Brown, The Cadmus Group 

Printed on Recycled Paper 
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CERTIFIED MAIL Z 411 902 306 
REDARIEWMPT ROOMS=  

Mt. Kyle M Ha/bat 
Kalium Chemicals, Ltd 
1395 135th Avenue 
Hersey, Michigan 49639 

Re: Authorization to inject into the Folloming Well: 

.,MDMR Permit #74403 (United States Environmental - Protection - Agenyc MEMO Permit #M1-133-3G-A002) in Osceola County, Minhigan 

Eear Mr. Harbot: 

The results of the mechanical integrity damorstration and the conpletion 

report for the aboveLreferenced well have been reviewed and have been found to 

he satisfactory. In accordance with perudt conditions, Kalium Chemicals, Ltd. 

of Hersey, MiChigan is authorized to ccusence injection into the above-

referenced well. 

Should you have any questions regarding the above information, feel free 

to contact Patrick Saieh at (312) 886-4240. 

sincerely yours, 

Richard J. Zdanowicz, Chief 
Undety 	uund Injection Control Section 

cc: Thomas Godbold, Midhigan Department of Natural Resources 

0\4  
Cherie_ 7-r7T-  The Cadmus Group 

bcc: Lisa Perenchio, Enforcement Unit 
Administrative File 	

OS‘? 
7(0  

3  

7/g hyr---- 
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AIN 12 1995 	 WD-17J 

CETUIFIZONalL  Z 411 898 630 
REZMWEBOUT REQUESTED  

Mt. Lawrence E. Bean 
Kalium Chemicals, Ltd. 
11461 South 135th Avenue 
Hersey, Michigan 49639 

Re: Authorization to inject into the FollowingWell: 

MEM Permit #M394 Whited States Emrironmental Protection 

	

Agency 	AO Permit 041-133-3G-A002) in Osceola Cbunty, Michigan 

Dear Mr. Bean: 

The results of the mechanical integrity demonstration and the completion 

report for the above-refertmcediaell have been reviewed and have been found to 

he satisfactory. In accordance withpermit conditions, Kalium Chemicals, Ltd. 

of Hersey, Michigan is authorized to commence injection into the above- 

referenced well. 

Should you have any questions regarding the above information, feel free 

to contact Patridk Saiehtat (312) 886-4240. 

Sincerely yours, 

Richard J. Zdanowicz, Chief 
Underground Injection COntrol Section 

cc: Thomas Godbold, Michigan Department of Natural Resources 
Charles Brown, The Cadmus Group 

/11.7 

rcikk---- 

7)1  

boc: Lisa Perenchio, Enforcement Uhit 
Administrative File 

6712IK 	r 5 6/2-Rc 



April 28, 1995 
10D-17J 

CERTIFIED MAIL P 140 825 105 
MUM/RECEIPT REOUESIED  

Mr. Lawrence E. Bean 
Kalium Chemicals, Ltd. 
11461 South 135th Avenue 
Hersey, Michigan 49639 

Re: Authorization to Inject into the Following Well: 

/OM Permit #M397 (United States Environmental Protection 
Agency (USEPA) Permit 011-133-30-A002) in Osceola County, Michigan 

Dear Mt. Bean: 

The results of the mechanical integrity demonstration and the completion 

report for the above-referenced well have been reviewed and have been found to 

be satisfactory. In accordance with permit conditions, Kalium Chemicals, Ltd. 

of Hersey, Michigan is authorized to commence injection into the above-

referenced well. 

Should you have any questions regarding the above information, feel free 

to contact Patrick Saieh at (312) 886-4240. 

Sincerely yoUrs, 

Richard J. Zdanowicz, Chief 
Underground Injection Control .Section 

(Reverse) 	CC: Thomas Godoold, Michigan Department of Natural Resources 
Charles Brown, The Cadmus Group 

bcc: Lisa Perendhio, Enforcement alit 
Administrative File 

r 
1  lat  2 	

s ' YA-677r  

VA 7/4C 
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CERTIFIEDmom  P 140 825 691 
RETURNRECEIPT REOUESTED  

Mt. Lawrence E. Bean 
Nalium Chemicals, Ltd. 
11461 South 135th Avenue 
Hersey, Midhigan 49639 

Re: Authorization to Inject into the Follmeinj Well: 

Well #1044, MIR Permit #391-934-767, (United States 
Environmental Protection Agency (USEET) Permit #M1-133-3G-A002) 
in Osceola County, Michigan 

Dear Mt. Bean: 

The results of the mechanical integrity demonstration and the completion 

report for the above-referenced well have been reviewed and have been found to 

be satisfactory. In accordance with permit conditions, Ealium Chemicals, Ltd. 

of Hersey, Midhigan is authorized to re injection into the Above-

teferencedwell. 

Should you have any questions regarding the above information, feel free 

to contact Patridk Said .' at (312) 886-4240. 

Sincerely yours, 

pidhard J. Zdanowicz, Chief 
Underground Injection Control Section 

cc: William Lee, Michigan Department of Natural Resources 
Cliarles Brown, The Cadmus Group 
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CERTIFIED MAIL P 106 495 106 
RETURN RECEIPT REDUESTLJ 

Mr. Lawrence E. Bean 
Kalium Chemicals, Ltd. 
11461 South 135th Avenue 
Hersey, Michigan 49639 

Re: Authorization to Inject into the Following Well: 

Well 	MUM Permit #387-934-767, (United States 
Envismimmi Protection Agency MEM Permit #ba-133-3G-A002) 
in Osceola County, Michigan 

Dear Mr. Bean: 
2 

The results of the mechanical integrity demonstration and the campletion 

report for the above-referenced spell have been reviewed and have been found to, 

be satisfactory. In accordance with permit conditions, Kalium Chemicals, Ltd. 

of Hersey, Michigan is authorized to commence injection into the above- 

referenced well. 

.%22 0 m , amld you have any questions regarding the above information, feel free : 1->1  
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= 6  git 4 g 

to cantact Patrick Saieh at (312) 886-4240. 

Sincerely yours, 

Richard J. Zdanowicz, Chief 
Underground Injection Control Section 

cc: William ine,  Michigan Deparbnent of Natural Resources 
Charles Brown, The Cadmus Group 
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Mt. Leonard Kaskiw 
IMC Potash Hersey Inc. 
1395 135th Avenue 
Hersey, Michigan 49639 

peurmitfxnamicslof 
WO-16J 

Re: Authorization to Inject into the F011owdrIgilells: 
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Titg 
.v1-‘64t. 0 0, 	ref easnced above. 

ggg 
A tk' apiti eq, Should you have any quesdims regarding the above information, feel free 

to contact Patridk SAieh at (312) 886 -4240. 

Sincerely yours, 

lly K. Swanson, Acting Chief 
rground Injection Control Brandh 

cc: Raymundlitgrinovich, Michigan Department of Environment1 Quality 

RCL #1061, MDEQ Permit 0M-474 and Rai #1062, MDEQ Permit 41M-475 
(Uolted States Envirancental Protection Agency (USEPA) Permit 
441-133-3002) in Ciceola Cbunty, Mlehigan 

Dear Mr. Kaskiw: 

The results of the mechanical integritydenrcetration and the completion 

reports for the wells refexercerlahave have heen revia.,ed and have been found 

to be satisfactory. In accordance with permit conditions, INC Potashaersey 

F: \USER\psaieh\AUTH\KAL.N016162.wpd 
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CERTZWILLOTh 21 075 010 520 
SITSILRECEIRTSUBEW 

Vt. Kyle Parbot 
F.alium Chemicals, Ltd. 
i1395 135th Avenue 
!Hersey, Eidhigan 49639 

?Po: Authorization to Inject into the Following Wells: 

WO-173 

Kali= 	 Permit #006-851-367 and Kaliullilliv MDEQ Permit 
#005-85 -367 (United States Environmental Protay (MOW 
Permit #(4I-133-3G-h002) in Osceola County, Michigan 

0 

l Dear .  Mr. Barbet: 

• The results of the mechanical integrity demonstration and the carpletion r 

reports for the above-referenced wells have been reviewed and have been found 

to be satisfactory. In accordance with permit conditions, Kalium Chemicals, 

• Ltd. of Hersey, Eddhigan is authorized to commene injection into the above- 

referencedwells. 

• Should you have any questions regardirg the above information, feel free 
5 

to contact ?Atria Said.' at (312) 886-4240. 

o- 
Q Sincerely yours, 
• 

RebeccaL. Harvey, Chief 
unlbrgraind Injection Control Brandh 

CP: Thomas Godbold, Midhigan Department of Emdronmental Quality 
Charles Brown, The Cadmus Group \G\ U  
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Rebecca L. Harvey, Chief 
Underground Injection °ma-a Brandh 

CC: Thomas Godbold, Midhigan Department of Environmental cpAlitY 

r.s .41, /te 

WIJ-17J 

P 621 297 998 
IIMMILiffinrEKSEMM 

Mt. Eyle Barbet 
Kalium Chemicals, Ltd. 
1395 135thAvenue 
Hersey, Michigan 49639 

Re: Authorization to Inject into the PalsombIghhlle: 

EAU 	MEM Permit 614-406 and Kellum 2062, NM Permit W-409 
(Uhl 	 Environmental ProtectimAgency 076MNAO Permit 
041-133-3G-A002) in Cameo's County, Michigan 

Dear Mr. Barbot: 

The results of the mechanical integrity demonstration and the completion 

reports for the above-referencedwells have been reviewed and have been found 

to be satisfactory. In accordance with permit conditions, Kellum Chemicals, 

Ltd. of Hersey, Michigan is authorized to canaence injection into the Above-

referenced wells. 

Should you have any questions rgariblg the above information, feel free 

to contact Patrick Saidh at (312) 886-4240. 

Sincerelyyours, 



GERM= MAIL  7099 3400 0000 9591 5425 
RETURN RECEIPT mums= WIT-16J 

Mr. Kyle Barba. 
nvic Pormgh Hersey Inc. 
1395 135th Avenue 
Hersey, Michigan 49639 

  

Re: Authorization to Inject into' the Following Wallet 

Kellum 2041A, MOEQ Permit ME-448 and Kali= 2042, MDEQ Permit 4K-449 
(Ualted States Environmental ProtectionAgency “Rnmvo Permit 
4lM1-133-3G-A002) in Ceceola County, Michigan 

Dear Mr. Barbot: 

The results of the mechanical intraty demcnstraticn and the ctnpletion 

reports for the wells referenced above have been reviewed and have bMan found 

to be satisfactory. In accordance with permit conditions, DAC PotashHersey 

Inc. of Hersey, Michigan is authorized to•camence injection into the wells 

referenced above. 

Should you have any questions regerding the abcve information, feel free 

to contact Patrick Saieh at (312) 886-4240. 

Sincerelyyours, 

Valerie J. Jones, Chief 
Undergrand Injection Control Branch 

cc: Raymond Vagrinovich, Michigan Department of Environmental Quality 

LA5 
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CERTIFIED MAIL P 140 889 099 
UnRETCEPTTED 

Mr. Paul McMillen 
IMC Kalium, Ltd. 
1395 135th Amenue 
Hersey, Michigan 49639 

Re: Authorization to Inject into the Following Wells: 

Kalium 2081, MDEQ Permit #M-437 and Kalium, 	-TMDEQ Permit #M-438 
(United States Environmental Protection Agency (usEpp) Permit 
#MI-133-3G-A002) in Osceola County, Michigan 

Dear Mr. McMillen: 

The results of the uechanical integrity demonstration and the completion 

reports for the above -referenced wells have been reviewed and have been found 

to be satisfactory. in accordance with permit conditions, IMC Kalium, Ltd. of 

Hersey, Michigan is authorized to commence injection into the above -referenced 

wells. 

Should you have any questions regarding the above information, feel free 

to contact Patrick Saieh at (312) 886-4240. 

Sincerely yours, 

6fr 

Rebecca L. Harvey, Chief 	
\ ig  

Underground Injection Control Branch 

cc: Thomas Godbold, Michigan Department of Environmental Quality 





REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
hacility Name 

Hersey 
operator 

Mosaic Potash Hersey 
Well Name 

#1031 
i est ID Number 

2006-095 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Patterson 
County 

Osceola 
State 

Michigan 
I est Date 

December 8, 2006 
Analysis Date 

January 19, 2007 

Well and Operational Information 
Long String Casing Length, ft 

7862 
t ubing Depth, tt 

unknown 
Date of Last Injection 

December 6, 2006 
Is this a Multi-zone Facility? 

no 
Depth to Base of USDW, ft. 

725 
Name of Lowermost USDW 

Glacial Drift 
Hour of Last Injection 

07:45 
Other Zones Used at Facility 

N/A 
bepth to Top of Permitted IL, ft Name of Injection Lone 

Salina 
Volume Injected in PastYear, gal 

used for _production 
Name of Shallower Injection Zone 

N/A 5765 
Plugged Back Depth, ft. 

7970 
l otal Depth, ft 

7970 
Does Injectate Temperature vary? 

unknown 
Depth to Shallower Injection Zone, ft 

N/A 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

73.8 
High Gauge Temperature, deg. F 

105.7 
l ime of start of Logging 

06:50 
For Data Plot, Data Interval, ft 

5 
Low Thermometer I emp, deg. F 

71.6 
High 1 hermometer Temp, deg. F 

103.4 
Hours since injection 

48 
Max Log Depth, ft. 

6470 
Were Log Readings Adjusted? 

no 
Overall Appearance Good/ 

yes 
Multiple Log Runs? 

yes 
Maximum Logging Speed, ftimin 

31.8 
Observations 

Depth to Liquid Level, ft 

surface 

Top of Receptive Strata, ft. 

N/A 

Depth of Most Extreme temp 
erature in wellbore not affected by 
injection 

NDE 

Depth of Most Extreme temp in IZ, ft 

NDE 
I emperature at Total Depth, deg I- 

140.13 
bottom of Receptive Strata, ft. 

N/A 
Most Lxtreme I ernp above IL, deg F 

0.00 
Most Extreme Temp in IZ, deg F 

N/A 
i op of Receptive Strata to top of IL, tt 

N/A 
I hickness of Receptive Interval, ft 

N/A 
Analysis 

Is a Log Available for Comparison? 

YES  
Are traces Essentially Congruent? 

no  
Is there a Pivot Point 

no 
Wyes, What 	clejitlint 	  

	

 	N/A 	 	 

Depths of Intervals with Constant I emp 

)tes 
fop of Interval #1, ft 

4010  
'Sodom orIntervaf #H, ft 

	 4405  
litonstant Temp More or Less than 

Less  
Does this Suggest now. 

NO 

over more than 50 ft. present? 

Top of Interval #2, ft 

bottom oanterval 42, ft 

Temp Abovel 

Does this Suggest rim'? 

What Well Log Usedl 

1061  
What Year 

2002 
liVes, What Templ deg E 

N/A 

Comments 
The well has been used for production, causing the constant temperature along much of the wellbore. 

Does the Well Have External Mechanical Integrity? 
YES 
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The 1031 well was recently used for extraction, so it shows much warming in the wellbore below about 
500 feet. 

DETAIL OF INJECTION AND CONFINING ZONES 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Hersey 

Operator 
Mosaic Potash Hersey 

Well Name 
#1031 

USEPA Permit Number 
MI-133-3G-A002 

Analyst 
Patterson 

County 
Osceola 

State 
Michigan 

Test Date 
December 8, 2006 

Analysis Date 
January 19, 2007 

COMMENTS 

The log trace supplied by Michigan Wireline shows four small peaks at 2970', 2980', 3005', and 
3040'. These unexplained peaks are similar to others seen in the Mosaic wells tested this year. 
On the first repeat pass of this section, a slightly larger, irregular peak was recorded at 3030'. On 
the second repeat pass, three small peaks were recorded at 2970', 3010', and 3030'. The cause 
and the nonreproducibility of the peaks is unknown, but mechanical integrity does not appear to be 
affected. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey 
Operator 

Mosaic Potash Hersey 
Well Name 

#1041 
I est IU Number 

2006-080 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Patterson 
County 

Osceola 
State 

Michigan 
I est Date 

November 22, 2006 
Analysis pate 

December 12, 2006 

Well and Operational Information 
Long String Casing Length, ft 

7898 
ubing Depth, ft 

0 
Date of Last Injection 

November 20, 2006 
Is this a Multi-zone Facility? 

no 
Depth to base of U 	W, ft. 

800 
Name of USLM 

Glacial Drift 
Hour of Last Injection 

21:00 
Other Zones Used at Facility 

N/A 
Depth to Top of Permitted IL, it 

5765 
Name of Injection Zone 

0 
Volume Injected in PastYear, gal 

unknown 
Name of Shallower Injection Zone 

N/A 
Plugged back Depth, ft. 

7950 
I otal Depth, ft 

7950 
Does Injectate Temperature vary? 

no 
Depth to Shallower Injection Zone, ft 

N/A 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

35.1 
High Gauge Temperature, deg. I- 

108.4 
Time of start of Logging 

12:40 
For Data Plot, Data Interval, ft 

2 
Low Thermometer Temp, deg. F 

34.1 
High Thermometer Temp, deg. F 

107.5 
Hours since injection 

41 
Max Log Depth, ft. 

6510.00 
Were Log Readings Adjusted? 

NO 
Overall Appearance Good'? 

Yes 
Multiple Log kuns? 

Yes 
Maximum Logging 8peed, ft/min 

33.4 
Observations 

Depth to Liquid Level, ft 

Surface 
Depth to top of Active Injection, ft 

indeterminate 
Active IL - top permitted IL, ft 

N/A 
i emperature at Total Depth, deg F 

138.69 
Base Affected by Surface Effects, ft 

indeterminate 
Shallow Bedrock Temperature, deg F 

#N/A 
Depth of Most EXtreme temp above 

NA 
Most Extreme Temp above IZ, deg F 

0.00 
i op of conductivity effect above IL, ft 

6510 
Deep I emp. Unaffected by Injection 

0.00 
Depth of Most Extreme temp in IL, ft 

6510 
Most Extreme Temp in IL, deg F 

138.69 
Calculated Temp at Surface, deg F 

#N/A 
Average Gradient ,F/100 ft 

#N/A 
Analysis 

Is a Log Available for Comparison? 

Yes  
Are traces Essentially Gongruentt 

Yes  
Is there a Pivot Point 

No  
If yes, Wfigilith . ft 

NA 	 
If Yes, Whit Temp/ deg r 

0.00 

Depths of Intervals with Constant I emp 

NO 
Top of Interval #1, It 

N/A 	 
815flom of lntervaTila 

N/A  
fs Constant Temp More or Less than 

	

N/A   	

over more than 50 ft. present? 

i op of Interval #2, ft 

N/A  
nottom of Interval i 2, ft 

 	N/A ,  
Temp Above. 

N/A 
Does this &Iggest How? 	  

N/A 

What Well Log Used? 

1061  
What Year? 

2002 
I op of Receptive Strata, ft. 

NA 
Bottom of Receptive Strata, ft. 

NA 
Thickness of Receptive Interval, ft 

#VALUE! 
Does this'Suggest Plow/ 

N/A 
Comments 
Although the log has some unexplained anomalies, they do not appear to indicate a loss of mechanical 
integrity. 

Does the Well Have External Mechanical Integrity? 
YES 
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The profile is very irregular above about 1700. 

Two small, unexplained peaks appear t 5010' and 5060'. 
Comparison log is 1061 2002 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey 
Operator 

Mosaic Potash Hersey 
Well Name 

#1041 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Patterson 
County 

Osceola 
State 

Michigan 
Test Date 

November 22, 2006 
Analysis Date 

December 12, 2006 
COMMENTS 

Although 143 degree fluid was injected 2 days prior to the test, a zone of active injection is not 
apparent. 

In the main log, small sharp peaks are recorded at —5010' and 5060'. On repeat runs of these 
depths, a peak was recorded at 4985, and then at 4975' and 5000'. The explanation offered is 
that it has something to do with the fluid inside the casing, but this is not further explained. On the 
first repeat pass, a peak was noted at 4985'. On the second repeat pass, peaks were recorded at 
4975' and 5000'. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey 
Operator 

Mosaic Potash Hersey 
Well Name 

#1042 
I est 11.) Number 

2006-096 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

William Bates 
County 

Osceola 
State 

Michigan 
I est Uate 

December 14, 2006 
Analysis Uate 

January 18, 2007 

Well and Operational Information 
Long Stnng Casing Length, ft 

7898 
I ubing Depth, ft 

0 
Date of Last Injection 

May 1, 1995 
Is this a Multi-zone Facility? 

Yes 
Depth to Base of USDW, ft. 

800 
Name of Lowermost USDW 

Glacial Drift 
Hour of Last Injection Other Zones Used at Facility 

Reed City Dolomite 
Depth to Top of Permitted 12, ft Name of Injection Zone 

Salina 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 5765 
Plugged Back Depth, It. 

8116 
total Depth, It 

8116 
Does Injectate I emperature vary? 

Not Much 
Depth to Shallower Injection Zone, ft 

4000 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

62.7 
High Gauge Temperature, deg. F 

104.9 
i ime of start of Logging For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

61.2 
High Thermometer Temp, deg. F 

103.3 
Days since last injection 

4245 
Max Log Depth, ft. 

5855 
Were Log Readings Adjusted? 

No 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

Yes 
Maximum Logging Speed, ft/min 

30 
Observations 

eThitrto Liquid Level, ft 

85 
l op of Receptive Strata, ft. 

N/A 
Depth of Most Extreme temp above 

5810 
Depth of Most Extreme temp in 2, ft 

5850 
1 emperature at Total Depth, deg I- 

132.31 
bottom of Receptive Strata, ft. 

N/A 
Most Extreme I emp above IL, deg F 

132.11 
Most Extreme Temp in IZ, deg F 

132.32 
I op of Receptive Strata to top of IL, tt 

NA 
I hickness of Receptive Interval, ft 

NA 
Analysis 

Is a Log Available for Comparison? 

Yes 	 
Are traces Essentially Congruent? 

Yes 
Depths of Intervals with Constant Temp 

N/A 
over more than 50 ft. present? 

N/A 
What Well Log Used? 

1061  
What ea . 

2002 

Is there a Pivot Point 

N/A 	 
Iyes, WfiaTefejilliTil 

N/A 	 
WS/es, WiiatTemp/ deg r 

N/A 

Top of Interval #1, ft 

N/A 	 
&nom of Interval41Th 

 	N/A  

	

fitonstant Temp More or Less than 		 

N/A 	 
Mertififluggest Flow/ 

N/A 

I op of Interval #2, ft 

N/A  
bottom of Interval ri,, ft 

N/A  
Temp Above? 

N/A 	 
boes this Suggest Flow? 

N/A 
Comments 

Does the Well Have External Mechanical Integrity? 
YES 
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The spike at 265 does not correlate with the gamma ray log. From 1810 to about 2395 there is a dip in 
the temperature log that does not correlate to the gamma ray log. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Hersey 

Operator 
Mosaic Potash Hersey 

Well Name 
#1042 

USEPA Permit Number 
MI-133-3G-A002 

Analyst 
William Bates 

County 
Osceola 

State 
Michigan 

Test Date 
December 14, 2006 

Analysis Date 
January 18, 2007 

COMMENTS 
In general, the temperature increases with depth in this well. There is an anomaly are about 260 
ft. There also is an area of nearly constant temperature between 1810 and 2395 ft. The feature is 
not understood, but does not likely indicate MI failure. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
fraciiity Name 

Mosaic Potash, LLC 
liberator 

Mosaic Potash, LLC 
Well Name 

1044 
i est IU Number 

2006-081 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Bill Bates 
County 

Osceola 
State 

Michigan 
i est Date 

November 22, 2006 
Analysis Uate 

December 20, 2006 
Well and Operational Information 

Long Stung Casing Length, ft 

7934 
Tubing Depth, ft 

0 
Date of Last Injection 

November 15, 2006 
Is this a Multi-zone Facility? 

yes 
Depth to Base ot USUW, ft. 

672 
Name of Lowermost USUW 

Glaical Drift 
Hour of Last Injection 

12:00 
Other Zones Used at Facility 

Reed City Dolomite 
'Depth to i op of Permitted IL, ft 

5765 
Name of Injection Lone 

Salina 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 
Plugged Back Uepth, ft. 

7950 
iota! Uepth, ft 

7950 
Does Injectate Temperature vary? 

Not much 
Depth to Shallower Injection Zone, ft 

4000 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

35.1 
High Gauge Temperature, deg. F 

108.4 
I ime of start of Logging 

06:40 
For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

34.1 
High Thermometer Temp, deg. F 

107.5 
Hours since injection 

164 
Max Log Depth, ft. 

6500 
Were Log Readings Adjusted? 

No 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

2 
Maximum Logging Speed, ft/min 

30 
Observations 

'Depth to Liquid Level, It 

380 
I op of Receptive Strata, ft. 

N/A 
Uepth of Most Extreme temp above 

5785 
Depth of Most Extreme temp in IZ, ft 

6490 
I emperature at I otal Depth, deg F 

137.13 
Bottom of Receptive Strata, ft. 

N/A 
Most Extreme I emp above IL, deg F 

133.12 
Most Extreme Temp in 2, deg F 

137.13 
I op of Receptive Strata to top of IL, ft 

NA 
i hickness of Receptive Interval, ft 

NA 
Analysis 

Is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

Yes 
Depths of Intervals with Constant Temp over more than 50 ft. present? 

What Well Log Used'? 

2042  
What Year . 

2006 

Is there a Pivot Point 

No 	 
If yes, What depth, ft 

	 3325 	 
if Yes, What Temp? deg r 

117.73 

I op of Interval #1, ft 

Bottom orintervaf,  Ill, ft 

itonstant Temp More or Less than 

l op of Interval #2, ft 

I3ottom of triteiCilWft 	  

Temp 	ove . 

Does this Suggest row? Does t is Suggest P ow 

Comments 

The log appears clean and does not show any indication of upward movement of fluid: 
Does the Well Have External Mechanical Integrity? 

YES 



— —USDW base 

0 	1000 2000 3000 4000 5000 6000 7000 
Depth, ft 

	

—1044 2006 TEMP 	2042 2006 TEMP 	Casing 

	

Injection zone top 	1044 2006 GR 	 2042 2006 GR 

Mosaic Potash, LLC 1044 

300 160 

250 140 

200 120 

150 100 

100 80 

50 60 

1 	1 	1 	1 I 	1 	1 40 	 0 .1  

1 

1 

a
lm

l.
 1 

_ 
I V I 

14 111  4 VI 1 	11 	ill 	r tl  wint......41t. dr, 

i l 

G
R
 A

ct
iv

ity
,  c

p
s  

Te
m

pe
ra

tu
re

,  d
eg

  F
 

DETAIL OF INJECTION AND CONFINING ZONES 

1 

i • 

di 
i 	I 

,P1 	I 
l I •

II 

VI 

c 

i I  I  	) i 1 	I \  t irr \\  
\ 
±! \ \ 	[ 

ij  

1 I 

5500 
	

6000 
	

6500 
	

7000 
Depth, ft 

	

—11-a1044 2006 TEMP 	—0•2042 2006 TEMP 

	

— Injection zone top 	 1044 2006 GR 

 

Casing 

 

Te
m

pe
ra

tu
re

,  d
eg

  F
 

140 

120 

100 

80 

60 

40 0 

100 
90 
80 
70 
60 
50 
40 
30 
20 
10 

G
R
 A
ct

iv
ity

,  c
p

s  

The dip in the temperature log, at 4000 ft, for well 2042 is likely due to offset injection at the Woodward 
Injection well. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey 
Uperator 

Mosaic Potash Hersey 
Weil Name 

#1051 
1 est ID Number 

2007-007 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Steve Roy 
County 

Osceola 
State 	' 

Michigan 
I est pate 

January 25, 2007 
Analysis pate 

March 6, 2007 

Well and Operational Information 
Long String Casing Length, ft 

7734 
Tubing Depth, ft 

7800 
Date of Last Injection 

January 18, 2007 
Is this a Multi-zone Facility? 

yes 
Depth to Base of USDW, ft. 

820 
Name of Lowermost USDW 

Glacial Drift 
Hour of Last Injection Other Zones Used at Facility 

Reed City Dolomite 
Depth to Top of Permitted IZ, ft Name of Injection Zone 

Salina 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 5765 
lugged Back Depth, ft. 

7892 
Total Depth, ft 

7892 
Does Injectate Temperature vary? 

unknown 
Thepth to Shallcwer Injection Zone, ft 

Calibration Information Logging Information 
Low Gauge i emp, deg F 

59.4 
High Gauge I emperature, deg. I- 

102.2 
Time of start of Logging For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

57.9 
TU-T enriometer enC--7---),n. 

100.3 
Days since last injection 

7 
Max Log Depth, ft. 

6445 
Were Log Readings Adjusted? 

unknown 
Overall Appearance Good? 

Similar to other Mosaic logs 
Multiple Log Runs? 

no 
aximum Logging Speed, ft/min 

30 
Observations 

Depth to Liquid Level, ft 
0 

Top of Receptive Strata, ft. 
not run dee. enou.h 

Depth of Most Extreme temp above 
IZ, ft 

5765 
Depth of Most Extreme temp in IZ, ft 

not run dee 	enou . h 
empera ure at 	ota Dept , •eg 

139.10 
Bottom o 	- eceptive 	trata, 

not run deep enough 
ost 	xtreme 	emp above 	, • eg 

135.77 
Yost 	xtreme 	emp in Z, • eg F 

N/A 
Top of Receptive Strata to top of IZ, ft 

N/A 
Thickness of Receptive Interval, ft 

N/A 
Analysis 

=OTAvailable for Companson? 

Yes  
Are traces Essentially Congruent? 

No 
Depths of Intervals with Constant i emp 

No 
over more than 50 ft. present? 

NA 
Whaf Weil Log Usedl 

1054  
What Year"? 

2006 

Is there a Pivot Point 

no  
If yes, What depth" II 

NA  
if Yes, What Temp . deg F 

' 	0.00 

Top of Interval #1, ft 

NA 	 
Sodom &interval /Fel 

	 NA  
litonstant Temp More or Less than 

NA 	 
boes this Suggest r ow? 

NA 

l op of Interval #2, ft 

NA  
Sottom oY interval /12, ft 

NA 
temp Above? 

NA  
boes ffus Suggest Aowt  

NA 
Comments 

Appearance below 1000 ft is similar to other Mosaic Class III logs though otherwise unusual. Similarly 
the irregularity in the trace is similar to other Mosaic Class III logs. 1051 is a producing well. 

Does the Well Have External Mechanical Integrity'? 
YES 
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Temp logs for both 1051 and 1054 show the wide temperature variations below 1000 ft seen in other 
Mosaic logs. 1051 and 2081 are producing wells, 1054 is injecting. 

Depths for 1051 have been adjusted by 120 ft to get better agreement at these depths. 
Depths for 2081 have been adjusted by 120 ft to get better agreement at these depths. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Hersey 

Operator 
Mosaic Potash Hersey 

Well Name 

#1051 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Steve Roy 
County 

Osceola 
State 

Michigan 
Test Date 

January 25, 2007 
Analysis Date 

March 6, 2007 
COMMENTS 

The 1000 series Class III wells are near the Thomas #1-26. The cooling between 3230 and about 
3400 ft is unexplained as is the cooling between 3900 and about 4700 ft. 1051 is a producing well 
and 1054 is an injection well. 

Page 3 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Operator 

Mosaic Potash Hersey 
Facility Name 

Hersey  
Well Name 

#1054 
USEPA Permit Number 

MI-133-3G-A002 
I est ID Number 

2007-008 
Analyst 

Steve Roy 
est Uate 

January 25, 2007 
Analysis Date 

March 9, 2007 
County 

Osceola 
State 

Michigan 
Well and Operational Information 

Long Stnng Casing Length, ft 

7845 
Depth to Base of USOW, 

721 
Depth to i op of Permitted IL, ft 

5765 
Plugged Back Depth, ft. 

NA  

I ubing Depth, ft 

0 
Name of Lowermost USUW 

Glacial Drift 
Name of Injection Lone 

Salina 
otal Depth, ft  

Date of Last Injection 

• January 17, 2007 
Hour of Last Injection 

Volume Injected in PastYear, gal 

unknown 
Does Injectate Temperature vary? 

unknown  

Is this a Multi-zone Facility? 

Yes 
Other Zones Used at Facility 

Reed City Dolomite 
Name of Shallower Injection Zone 

Reed City Dolomite  
Depth to Shallower Injection Zone, ft 

3984 
Calibration 

Low Gauge Temp, deg F 

58.6 
Low Thermometer Temp, deg. F 

57.3 
Were Log Readings Adjusted? 

unknown  

Information 
High Gauge Temperature, deg. F 

105.1 
High I herrnometer Temp, deg. F 

103.9 
Overall Appearance Good? 

Similar to other Mosaic 
logs 

Logging 
time of start of Logging 

Days since last injection 

8 
Multiple Log Runs? 

No  

Information 
For Data Plot, Data Interval, ft 

5 
Max Log Depth, ft. 

6245 
Maximum Logging Speed, fUmin 

30 
Observations 

Depth to Liquid Level, ft 

surface 
I emperature at I otal Depth, deg F 

141.83 
I op of Receptive Strata to top of IL, ft 

-385 

Top of Receptive Strata, ft. 

6150 
Bottom of Receptive Strata, ft. 

not run deep enough 
Ihickness of Receptive Interval:It 

NA  

Depth of Most Extreme temp active 
above IZ, ft 

6085 
Most Extreme i emp above IL, deg F 

142.11 

Depth of Most Extreme temp in IZ, ft 

not run deep enough  
Most Extreme Temp in IL, deg F 

N/A 

Analysis 
Depths of Intervals with Constant I emp over more than 50 ft. present? 

no 
Tia Log Available for Comparison? 

Yes  
What Well Log Used'? 

2007  

Are traces Essentially Congruent? 

no 
Is there a Pivot Point 

no 	 
If yes, What depth'? ft 

NA  
If Yes, MaTempt deg F 

NA 

1051 
What Year, 

I op of Interval #2, ft 

NA 
ottom ol Interval, 

	 NA  
fs Constant Temp More or Less than Temp Above. 

NA 

NA 
Does this Suggest Flow'? 

NA 

NA 	 

	

Does this Suggest Flow 	 

NA 

Top of Interval #1, ft 

NA 	 
Sotfom oflntervalWI, ft 

Comments 
The 1054 log shows several features not seen in the 1051 log, such as the drop in temperature at 
approximately 4400 ft. There is no sign of fluid leaving the injection zone. 

Does the Well Have External Mechanical Integrity? 
YES 
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The 1054 2007 Merge Temp was run after the #1054 2007 Temp because of anomalies in the first log. 
1051 is the producing well, 1054 the inejction well for this pair. 

A though there is no distinct inflection point, the top of the active injection zone appears to be at 
approximately 6150 ft. To align the two gamma ray traces requires an increasing offset at deeper 
depths, probably because the wells diverge. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey 
Operator 

Mosaic Potash Hersey 
Well Name 

#1054 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Steve Roy 
County 

Osceola 
State 

Michigan 
Test Date 

January 25, 2007 
Analysis Date 

March 9, 2007 
COMMENTS 

Well #1054 is an injection well at this time, paired with #1051 as the producing well. A second log 
was run in this well because the Michigan Wireline operator wanted to verify the anomaly at 4225 
ft that appeared in the initial log. The initial log was logged running into the well, while the second 
log was run coming uphole. There appears to be a pivot point between 2840 and 2930 ft: at 
shallower depths, the second run is cooler while at deeper depths it is slightly warmer. 
Temperature in the pivot zone is about 129 degrees. Comparison with #1051 shows that the 
producing well is cooler throughout the logged interval. (Both wells were shut-in for seven to eight 
days before the temperature logs were run.) 

The strange "hump" seen between about 2750 ft and 4475 ft is not seen in other logs. The 
sudden 5.7 degree drop between 4340 and 4475 (from 137.2 to 131.5 degrees) is not seen in the 
cluster 2 well temperature logs nor in the currently available Cluster 1 logs. It is approximately 70 
ft deeper than the bottom of the Thomas well at 4274 ft. The top of the Reed City dolomite in well 
#1054 is approximately 15 - 20 ft deeper than in the Thomas well (based on maps provided by 
Mosaic in 2005). It is not clear that this is the explanation. There is a slight increase in gamma 
ray activity below about 4500 ft but it seems unlikely that this represents a significant change in 
lithology, though this could be investigated. 

The cooling seen between about 3950 ft and 4300 ft is also unexplained, though a similar feature 
is seen in #1051and perhaps to a much smaller degree in #1041. It may be related to the 
lithologic change that occurs at approximately 3950 ft. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
fracility Name 

Hersey Facility 
Operator 

Mosaic Potash Hersey 
Well Name 

2031 
I est IU Number 

2006-074 
USEPA Hermit Number 

MI-133-3G-A002 
Analyst 

Steve Roy 
County 

Osceola 
State 

Michigan 
i est Uate 

November 2, 2006 
Analysis Uate 

December 20, 2006 
Well and Operational Information 

Long String Casing Length, ft 

7870 
Tubing Depth, ft 	 bate of Last Injection 

, 5820 	I 	October 30, 2006 
Is this a Multi-zone Facility? 

Yes 
Depth to Base of USDW, ft. 

800 
Name of Lowermost USUW 

Glacial Drift 
our of Last Injection 

08:00 
Other Zones Used at Facility 

Reed City Dolomite 
Depth to Top of Permitted IL, ft 

5765 
Name of Injection Zone 

Salina Group 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 
rlugged Back Depth, ft. 

7950 
I otal Depth, ft 

7950 
Does Injectate i emperature vary? Depth to Shallower Injection Zone, ft 

3920 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

56.4 
High Gauge 1 emperature, deg. F 

101.5 
Time of start of Logging 

08:16 
For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

57.4 
High Thermometer lemp, deg. F 

102.2 
Hours since injection 

73 
Max Log Depth, ft. 

6520 
Were Log Readings Adjusted? 

unknown 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

no 
Maximum Logging Speed, ft/min 

31 
Observations 

bepth to Liquid Level, ft 

25 
I op of Receptive Strata, ft. 

6470 
Depth of Most Extreme temp above 

6440 
Depth of Most Extreme temp in IZ, ft 

6475 
I emperature at Total Depth, deg F 

135.50 
Bottom of Receptive Strata, ft. 

6500 
Most Extreme Temp above IL, deg I- 

135.10 
Most Extreme I emp in IL, deg F 

129.76 
I op of Receptive Strata to top of IL, ft 

705 
1 hickness of Receptive Interval, ft 

30 
Analysis 

'Is a Log Available for Compar son? 

Yes  
Are traces Essentially Congruent? 

essentially 
Uepths of Intervals with Constant Temp 

Yes 
over more than 50 ft. present . 

What Well Log Used'? 

2031  
W at Yeari 

1996 

Is there a Pivot Point 

no 	 
If yes, WI-alai:1E11 

 	NA 	 
If Yes, What Tempt deg 

NA 

Top of Interval #1, ft 

1490 	 
Softom of IntervalKik 

	 1560  
Is constant Temp More or Less than 

more  

Top of Interval #2, ft 

4450  
gat= of Interval a ft 

	 4525  
Temp Abovel 

	

more 	 
boes this Suggest Flowl 

no 
Eliilieniflggest Plowt 

no 
Comments 
Temperature trace has more than the usual amount of character, particularly below. 1800 ft. For 
purposes of comparison with the earlier log and estabilishing external mechanical integrity, this log and 
the 1996 lop are essentially conpruent. 

Does the Well Have External Mechanical Integrity? 
YES 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
fracility Name 

Mosaic Potash, LLC 
Uperator 

Mosaic Potash, LLC 
Well Name 

2032 
fest ID Number 

2006-073 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

William Bates 
County 

Osceola 
State 

Michigan 
I est Uate 

October 18, 2006 
Analysis Uate 

January 11, 2007 

Well and Operational Information 
Long String Casing Length, ft 

7755 
Tubing Depth, ft 

5874 
Date of Last Injection 

November 13, 2005 
Is this a Multi-zone Facility? 

Yes 
'Depth to Base of USDW, ft. 

804 
Name of Lowermost USDW 

Glaical Drift 
Hour of Last Injection Other Zones Used at Facility 

Reed City Dolomite 
Depth to Top of Permitted IL, ft Name of Injection Lone 

Salina 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 5765 
Plugged Back Depth, ft. 

7810 
i otal Depth, ft 

7810 
Does Injectate Temperature vary? 

Not much 
Depth to Shallower Injection Zone, ft 

4000 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

55.7 
High Gauge Temperature, deg. F 

77.6 
'Time of start of Logging For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

56.6 
High Thermometer 1 emp, deg. F .  

76.6 
Days since last injection 

339 
Max Log Depth, ft. 

6775 
Were Log Readings Adjusted? 

No 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

Yes 
Maximum Logging Speed, ft/min 

27.4 
Observations 

Depth to Liquid Level, ft l op of Receptive Strata, ft. 

N/A 
Depth of Most Extreme temp above 

N/A 
Depth of Most Extreme temp in IZ, ft 

N/A 
I emperature at i otal Depth, deg F 

140.87 
Bottom of Receptive Strata, ft. 

N/A 
Most Extreme Temp above IL, deg I- 

N/A 
Most Extreme lemp in IL, deg F 

N/A 
I op of Receptive Strata to top of IL, tt 

N/A 
1 hickness of Receptive Interval, ft 

N/A 
Analysis 

Is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

Yes 
Depths of Intervals with Constant Temp 

N/A 
over more than 50 ft. present? 

N/A 
What Well Log Used'? 

2031  
What Year'? 

2006 

Is there a Pivot Point 

Yes  
If yes, What deptht ft 

 	1650 	 
If Yes, What Templ deg E 

96.12 

Top of Interval #1, ft 

N/A 	 
bottom of IntervafiltIt 

 	N/A  
fitonstant Temp More or Less t an 

N/A 	 

I op of Interval #2, ft 

N/A  
bottom of Interval #2, ft 

	 N/A  
Temp 	ove. 

N/A 	 
boes t Is Suggest now . 

N/A 
' Nei IlifilSuggest Mow. 

N/A 
Comments 

The log states that the temperature of the most recent injectate was 125 F. 
Does the Well Have External Mechanical Integrity? 

YES 
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At the time of the test the well was shut for almost one year. The first 3000 feet of the log appears very 
irregular. The log does not reach the active injection zone. There is an anomaly around 4685 feet 
which is explained in the report as an artifact of the tool. There also appears to be an anomaly in the 
gamma ray log around 6645 feet, which is not described in the report. This spike is labeled RA marker 
on the original log. 

DETAIL OF INJECTION AND CONFINING ZONES 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Mosaic Potash, LLC 

Operator 
Mosaic Potash, LLC 

Well Name 
2032 

USEPA Permit Number 
MI-133-3G-A002 

Analyst 
William Bates 

County 
Osceola 

State 
Michigan 

Test Date 
October 18, 2006 

Analysis Date 
January 11, 2007 

COMMENTS 
The most interesting aspect of this temperature log is the lack character. One explanation for this 
could be that prior to the test we112032 was in production mode. As the fluid is being produced, it 
would warm the strata above the injection zone. This would also explain the relatively high 
temperature of the injectate at the surface during the logging of the well. Although this might 
explain the featureless temperature log it is still odd that this effect would still be present 339 days 
after the well was shut in. 
The active injection zone of this well was not able to be determined because the tool was not 
lowered to a sufficient depth to identify it. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
I-aunty Name 

Hersey 
Operator 

Mosaic Potash Hersey 
Well Name 

2041 
1 est ID Number 

2006-078 
USEPA Hermit Number 

MI-133-3G-A002 
Analyst 

Steve Roy 
County 

Osceola 
State 

Michigan 
I est Date 

October 31, 2006 
Analysis Uate 

December 21, 2006 

Well and Operational Information 
Depth to Top of Perfs, ft 

7718 
f ubung Depth, ft 

7402 
Date of Last Injection 

October 11, 2006 
Is this a Multi-zone Facility? 

yes 
Uepth to Base of USUW, ft. 

804 
Name of Lowermost USUW 

Glacial Drift 
Hour of Last Injection Other Zones Used at Facility 

Reed City Dolomite 
pepth to Top of Permitted IL, It 

5765 
Name of Injection Zone 

Salina Group 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 
Plugged Back Depth, ft. 

7896 
foto! Depth, ft 

7896 
Does Injectate Temperature vary? Depth to Shallower Injection Zone, ft 

3986 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

46.5 
High Gauge Temperature, deg. F 

107.1 
I ime of start of Logging 

10:12 
For Data Plot, Data Interval, ft 

1 
Low Thermometer Temp, deg. F 

45.1 
High Thermometer Temp, deg. F 

106 
Days since last injection 

20 
Max Log Depth, ft. 

1501 
Were Log Readings Adjusted? 

unknown 
Overall Appearance Good? 

yes 
Multiple Log Runs? 

no 
Maximum Logging Speed, ft/min 

51 
Observations 

'Depth to Liguid Level, It i op of Receptive Strata, ft. 

indeterminate  
ratom of Receptive Strata, ft. 

indeterminate 

Depth of Most Extreme temp above 

6829 
Most Extreme Temp above IL, deg I- 

94.77 

Depth of Most Extreme temp in IZ, ft 

indeterminate 
Most Extreme Temp in fZ, deg F 

N/A 
i emperature at i otal Depth, deg F 

94.77 
lop of Receptive Strata to top of IL, ft 

NA 
i hickness of Receptive Interval, ft 

Analysis 
Is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

yes 
Depths of Intervals with Constant Temp over more than 50 ft. present? 

What Well Log Used'? 

1044  
What Yearl 

2006 

Is there a Pivot Point 

	yes  
If yes, What deptVi. ft 

	 3700 	 
ries, What Tempt deg r 

97.42 

l op of Interval #1, ft 

Bottom of Interval4i, ft 

fgtonstani Temp More or Less than 

Does this Suggest Plow'? 

i op of Interval #2, ft 

otiom of Interval# , ft 

Temp Above. 

Does fins Suggest Flow. 

Comments 
Pivot point exists but is not meaningful due to sseparation of wells and the near parallelism of traces in 
the zone of interest. 

Does the Well Have External Mechanical Integrity? 
YES 



Mosaic Potash Hersey 2041 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey 
Operator 
Mosaic Potash Hersey 

Well Name 
2041 

USEPA Permit Number 
MI-133-3G-A002 

Analyst 
Steve Roy 

County 
Osceola 

State 
Michigan 

Test Date 
October 31, 2006 

Analysis Date 
December 21, 2006 

COMMENTS 

Injection zone for the two Class I wells at this site is the Reed City Dolomite. The top of the 
injection zone is 3984 - 4150 in the Woodward, 3917 - 4085 in the Thomas. This aligns 
reasonably well with the cool anomaly in this temperature log. The log from well #1044 is far from 
well #2041, which may explain some of the differences in the details of the curves. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey Facility 
Operator 

Mosaic Potash Hersey, LLC 
Well Name 

#2042 
I est ID Number 

2006-075 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Gerrish 
County 

Osceola 
State 

Michigan 
I est Date 

November 8, 2006 
Analysis Uate 

December 11, 2006 

Well and Operational Information 
Long String Casing Length, ft 

7797 
Tubing Depth, ft 

7400 
Date of Last Injection 

October 11, 2006 
Is this a Multi-zone Facility? 

Yes 
Depth to Base of USUW, ft. 

554 
Name of Lowermost USUW 

Glacial Drift 
Hour of Last Injection Other Zones Used at Facility 

Reed City Dolomite 
Depth to Top of Permitted IL, ft 

5765 
Name of Injection Lone 

Salina Group 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 
Plugged Back Depth, ft. 

7906 
i otal Depth, ft 

7906 
Does Injectate Temperature vary? 

Not much 
Depth to Shallower Injection Zone, ft 

3920 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

75.3 
High Gauge Temperature, deg. F 

107.2 
I ime of start of Logging 

06:13 
For Data Plot, Data Interval, ft 

5 
Low 1 hermometer Temp, deg. F 

73.8 
High lbermometer 1 emp, deg. F 

105.6 
Days since last injection 

28 
Max Log Depth, ft. 

6817 
Were Log Readings Adjusted? 

No 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

No 
Maximum Logging Speed, ftimin 

Observations 
Depth to Liquid Level, ft 

N/A 
Top of Receptive Strata, ft. 

N/A 
Depth of Most Extreme temp above 

6817 
Depth of Most Extreme temp in 7, ft 

N/A 
Temperature at Total Depth, deg F 

140.74 
Bottom of Receptive Strata, tt. 

N/A 
Most Extreme Temp above IL, deg F 

140.74 
Most Extreme Temp in IZ, deg F 

N/A 
lop of Receptive Strata to top of IL, ft I hickness of Receptive Interval, ft 

Analysis 
Is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

Yes 
Depths of Intervals with Constant 1 emp 

N/A 
over more than 50 ft. present? 

N/A 
What Well Log Used? 

#2042  
What earl 

2001 

Is there a Pivot Point 

•No 	 
ff yes, What depth? R 

WYes, W1ValTempl deg P 

l op of Interval #1, ft 

N/A 	 
floftom of lntervaf a ft 

 	N/A  
	 Igtonstant Temp More or Less t an 

N/A 	 

1 op of Interval #2, ft 

N/A  
ottom of fnterval Q ft 

	 N/A  
temp 	ovel 

N/A 	 
Does t is suggest Flow 

N/A 
tkiefliriSuggest Plow . 

N/A 
Comments 

Log looks good. 
Does the Well Have External Mechanical Integrity? 

YES 
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Mosaic Potash Flersey, LLC #2042 

Comparison of the current and previous logs showing convergence near the injection zone. The 
injectate temperature is very warm, still over 150 degrees F at the deepest logged depth. 

This is the Reed City Dolomite into which the two Class I wells inject. It is the only interesting feature. 

DETAIL OF INJECTION AND CONFINING ZONES 

3800 3850 3900 3950 4000 4050 4100 4150 4200 
Depth, ft 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Hersey Facility 

Operator 
Mosaic Potash Hersey, LLC 

Well Name 

#2042 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Gerrish 
County 

Osceola 
State 

Michigan 
Test Date 

November 8, 2006 
Analysis Date 

December 11, 2006 
COMMENTS 

The logs indicate injection of a very warm liquid which leaves the well bore beneath the deepest 
logged depth. The rock around the well bore has warmed as a result of heat loss from the 
injectate. A few areas near the surface may reflect the effects of some flow within the shallow 
aquifers. There is little heating resulting from loss of heat from the surface facility indicated. 
Essentially, the log indicates a rather predictable progress of heating. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

IMC Hersey 
Operator 

Mosaic 
Well Name 

2061 
Test iD Number 

2006-076 
LISEPA Permit Number 

MI-133-3G-A002 
Analyst 

Patterson 
County 

Osceola 
State 

Michigan 
I est Date 

November 9, 2006 
Analysis Uate 

November 27, 2006 

Well and Operational Information 
Long String Casing Length, ft 

7800 
Tubing Depth, ft 

0 
Date of Last Injection 

May 24, 2004 
Is this a Multi-zone Facility? 

NO 
Depth to blase of USUW, ft. 

800 
Name of USDW 

Glacial Drift 
Hour of Last Injection Other Zones Used at Facility 

N/A 
Depth to Top of Permitted IL, ft 

5675 
Name of Injection Zone 

Salina 
Volume Injected in PastYear, gal 

unknown 
Name of Shallower Injection Zone 

N/A 
Plugged Back Depth, ft. 

7910 
I otal Depth, It 

8066 
Uoes Imectate i emperature vary? 

no 
Depth to Shallower Injection Zone, ft 

N/A 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

72.5 
High Gauge Temperature, deg. F 

98.6 
Time of start of Logging 

06:30 
For Data Plot, Data Interval, ft 

0.5 
Low Thermometer Temp, deg. F 

71.3 
High Thermometer Temp, deg. F 

97.4 
Days since last injection 

899 
Max Log Depth, ft. 

6820.00 
Were Log Readings Adjusted? 

NO 
Overall Appearance Good? 

NO 
Multiple Log Runs? 

YES 
Maximum Logging Speed, ft/min 

27 
Observations 

Depth to Liquid Level, ft 

Surface 
Depth to top of Active Injection, ft 

N/A 
Active IL - top permitted IL, ft 

N/A 
I emperature at Total Depth, deg F 

140.57 
Ease Affected by Surface Effects, ft 

350 
Shallow bedrock i emperature, deg F 

77.76 
Depth of Most Extreme temp above 

N/A 
Most Extreme I emp above 2, deg F 

#N/A 
I op of conductivity effect above IL, ft 

6818 
Ueep Temp. Unaffected by Injection 

140.57 
Depth of Most Extreme temp in rz, ft 

6818 
most Extreme Temp in IL, deg F 

140.57 
Calculated Temp at Surface, deg F 

74.36 
Average Gradient ,F/100 ft 

0.97 
Analysis 

is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

Yes  
Is there a Pivot Point 

NO  
ff yes, What depth . ft 

 	N/A 	 
liVes, What Tempt deg r 

#N/A 

Depths of Intervals with Constant Temp 

Yes 
lop of Interval #1, ft 

3375  
llotiom oflntervaf #1, ft 

	 3425  
Vnnstant Temp More or Less than 

Less  
15OWIllifiSuggest Plow/ 

NO 

over more than 50 ft. present? 

Top of Interval #2, ft 

bottom of fnterval #2, It 

"temp Above? 

boes this Suggest Row . 

What Well Log Used') 

1061  
What Vear2 

2002 

Comments 
Although the log is erratic, it does not indicate a loss of external mechanical integrity. 

Does the Well Have External Mechanical Integrity? 
YES 



Mosaic 2061 
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In general, the log has many erratic little bumps and dips. Note that injection is occurring below the 
bottom of the casing, which was not logged. 

DETAIL OF INJECTION AND CONFINING ZONES 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

IMC Hersey 
Operator 

Mosaic 
Well Name 

2061 ' 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Patterson 
County 

Osceola 
State 

Michigan 
Test Date 

November 9, 2006 
Analysis Date 

November 27, 2006 
COMMENTS 

In general, the temperature profile is somewhat erratic. Some of the character of the temperature 
log correlates well with the gamma activity. However, a very high (over 600 cps) gamma peak was 
recorded at about 4000', and another significant peak around 4170' (nearly 200 cps). Although 
the 2006 log for well #2061 is similar to the 2002 log for well #1061, the gamma peaks are absent 
in the the 2002, well #1061 trace. It is likely that the spikes are due to deposits on the inside of 
the casing. 

The small peaks in the temperature profile around 5120' and 5140' are unexplained. When repeat 
logs were run of these depths, sharp peaks were logged at 5120', and then at 5105', 5150', and 
5165'. The cause of the peaks, and the cause of their irreproduceability, are unknown. 

The depths where injectate is emplaced cannot be determined because the log was not run to the 
base of the casing. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Mosaic Potash, LLC 
Uperator 

Mosaic Potash, LLC 
Well Name 

2062 
I est ID Number 

2006-077 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

William Bates 
County 

Osceola 
State 

Michigan 
i est Date 

November 8, 2006 
Analysis Date 

January 12, 2007 

Well and Operational Information 
ong String Casing Length, ft 

7870 
ubing Depth, ft 

5990 
Date of Last Injection 

May 24, 2004 
Is this a Multi-zone Facility? 

Yes 
Depth to Base of USDW, ft. 

804 
Name of Lowermost USDW 

Glaical Drift 
Hour of Last Injection Other Zones Used at Facility 

Reed City 
Depth to Top of Permitted 7, ft Name of Injection Zone 

Salina 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City 6090 
Plugged Back Depth, ft. 

7950 
I otal Depth, ft 

7950 
Does Injectate I emperature vary? 

Not much 
Depth to Shallower Injection Zone, ft 

4000 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

75.3 
High GaugeTemperature, deg. F 

107.2 
I ime of start of Logging For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

73.8 
High Thermometer Temp, deg. I- 

105.6 
Days since last injection 

898 
Max Log Depth, ft. 

6810 
Were Log Readings Adjusted? 

No 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

No 
Maximum Logging Speed, ft/min 

28 
Observations 

Depth to Liquid Level, ft 

415 
Top of Receptive Strata, ft. 

N/A 
Depth of Most Extreme temp above 

N/A 
Depth of Most Extreme temp in IZ, ft 

N/A 
I emperature at Total Depth, deg F 

140.95 
Bottom of Receptive Strata, tt. 

N/A 
Most Extreme I emp above IL, deg I- 

N/A 
Most Extreme Temp in IZ, deg F 

N/A 
I op of Receptive Strata to top of IL, It 

N/A 
I hickness of Receptive Interval, ft 

N/A 
Analysis 

Is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

Yes  
Is there a Pivot Point 

No 	 
'lives, WfiEdePifill 

 	N/A 	 
If vies, What Tempg deg P 

N/A 

Depths of Intervals with Constant Temp 

N/A 
1 op of Interval #1, ft 

N/A  
bottom of Interva 	, it 

 	N/A  
latonstant Temp More or Less than 

N/A 	 
Does ifilISuggest Plow. 

N/A 

over more than 50 ft. present? 

N/A 
Top of Interval #2, ft 

N/A  
bottom onnterva *a ft i 

	 N/A  
Temp Abovel 	 i 

N/A 	 
Does this Suggest Flow . 	 i 

N/A 

What Well Log Used'? 

2062  
What Year? 

1996 

Comments 

The temperature of the most recent injectate was 131 F. 
Does the Well Have External Mechanical Integrity? 

YES 
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DETAIL OF INJECTION AND CONFINING ZONES 
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The data interval is different for the two logs. The log from 2006 has a data interval of 5 ft, whereas the 
data interval for the data from the 1996 is 50 ft. The 1996 log is also the preinjection log for this well. 
The first 2000 ft of the 2006 log appears to be very irregular. There is an anomaly around 3315 ft. In 
Michigan Wireline's report they state that this anomaly appears in other wells in the area. While this 
anomaly is found in other wells, it is the most pronounced in well 2062. This anomaly does not show up 
on the 1996 log. 

The active injection zone cannot be identified in this temperature log. The temperature log was not 
lowered to a sufficient depth to identify it. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Mosaic Potash, LLC 

Operator 
Mosaic Potash, LLC 

Well Name 
2062 

USEPA Permit Number 
MI-133-3G-A002 

Analyst 
William Bates 

County 
Osceola 

State 
Michigan 

Test Date 
November 8, 2006 

Analysis Date 
January 12, 2007 

COMMENTS 
Although this well passes part 2 of the MIT; the temperature log has raised some concerns. The 
hump in temperature log around 3315 ft has not been explained. This observation has been 
identified in other wells like 2061, 2031, and 2041. If this is a natural feature it seems odd that it 
does not show up in the other half of the paired wells. Please identify the reason for this anomaly. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
aci ity Name 

Herse 	Facilit 
Opera or 

Mosaic Potash Herse , LLC 

Y 
'ounty State rest Date Analysis D t 

ong String Casing Length, ft ubing Depth, ft Date of Last Injection Is this a M I 	F 	I ty? 

Dept 	to 'ase o 	i 	II TY lame o 	owermost I 	• TY 

Glacial Drift 
our o 	ast njection 

21:00 
• 	er 	ones Ise. at 	ac ity 

Reed City 804 
epth to i op of Permitted IL, ft 

5701 
Name of Injection Lone 

Salina Group 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City 
Plugged Back Depth, ft. 

7750 
otal Depth, ft 

7750 
Does Injectate Temperature vary? 

unknown 
Depth o Shallower Injection Zone, ft 

Calibration nformation Logging Information 
Low Gauge Temp, deg F 

55.3 
High Gauge Temperature, deg. F 

104.4 
me of start of Logging 

12:50 
For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

53.7 
High Thermometer Temp, deg. F 

102.2 
ours since injection 

65 
Max Log Depth, ft. 

6475 
ere Log Readings Adjusted? 

unknown 

Overall Appearance Good? 

Four spikes between 
2950 - 3100' 

Multiple Log Runs'? 

No 

Maximum Logging Speed, ft/min 

30 
Observations 

Pep 	to 	qui. 	eve , 

surface 
op o • ecepftve 	trata, 	. 

N/A 
Dept o T ost xtreme temp a•ove 

NA 
Pept 	o T ost 	treme temp in 	, 

NA 
emperature a Total Depth, deg I- 

136.44 

Bottom of Receptive strata, ft. 

log did not go deep 
enough 

Most Extreme Temp above IL, deg 

. NA 

Most Lxtreme Temp in IL deg F 

N/A 
lop of Receptive Strata to top of IL, ft 

not discernible 
i hickness of Receptive Interval, ft 

NA 
Analysis 

Is a Log Available for Companson'r 

yes, two  
Are traces Essentially Congruent? 

no  
Is there a Pivot Point 

no  
It yes, What dept . ft 

 	NA 	 
if Yes, What Temp . deg E 

NA  

Depths of Intervals with Constant i emp 

no 
Top of Interval #1, ft 

NA  
bottom of interval 41, ft 

	 NA  
fs Constant Temp More or Less than 

 	NA 	 
Does ths suggest Mow. 

NA 

over more than 50 ft. present? 

l op of Interval #2, ft 

NA 	 
bottom of Interval 4rft 

	 NA  
'Temp Abovel 

NA 
Does t is 	uggest Flow 	  

NA 

What Well Log Used, 

2082  
W 	at Yeari 

2006  
If wen:oars-0T 

2081  
What Year'.? 

1998 
Comments 

Traces of the 2006 2081 and 2082 wells are somewhat congruent below about 2000 ft, though the 
2081 lacks the change in 2082 at just below 4000 ft. Above 2000 ft they have radically different 
character. 

Does the Well Have External Mechanical Integrity? 
External mechanical Integrity has not been demonstrated. 



Mosaic Potash Hersey, LLC 2081 
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• 	 DETAIL OF INJECTION AND CONFINING ZONES 
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2006 logs do not go deep enough to detect the active injection zone; 2082 log only goes to 5800 ft. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey Facility 
Operator 

Mosaic Potash Hersey, LLC 
Well Name 

2081 
USEPA Permit Number 

MI-133-3G-A002 
Analyst 

Roy/Gerrish 
County 

Osceola 
State 

Michigan 
Test Date 

December 13, 2006 
Analysis Date 

January 8, 2007 
COMMENTS 

Temperature at the surface is unusually high - approximately 
in the company's report, no explanation is given. 
logged - but there is no indication whether it was 
should be asked to provide this information. This 

100 degrees. 
Well #2081 was last used 
used for injection or production. 
well was drilled in November 

peak at about 3250 ft 
Woodward well. There is 

ft are not repeatable; they 
be so is not explained. 

so they would seem to 
flow. Although the top of 

below 7000 ft. 
between the surface 

wells. (The other is #2032.) 
are due to differences 

in which the gradient between 
greatly.) 	As a result, 

there is no vertical movement 
differences are overwhelmed 
It is possible that those 

bore. This flow could 
well was tested and its 

flow is inside the casing. 

though the temperature 
the temperature in #2032 

the monthly monitoring 
it is only in combination, 

Although this is noted 
65 hrs prior to being 

The company 
1997; the 2006 log 

was attributed to this 
no sign of this in the 

are attributed in the 
Similar small peaks are 

have an electrical or 
the permitted injection 

and about 2000 ft 
These variations are 

in the thermal 
the injectate and 

there can be sharp 
of fluids. 

by convective 
variations are masked in 
be inside or outside the 
most recent use to help 

This might require 

in #2032 is lower than 
continues to increase, 

reports show 
not which was being 

is radically different than the 1998 log. In 1998, the 
well's borehole passing near the borehole of the 
2006 log. The small blips between 2950 and 3100 
report to fluid inside the casing but why this would 
found in other Mosaic logs at widely varying depths, 
mechanical cause and not be due to lithology or 
zone is at 5701 ft, the active injection is taking place 

This log does not have the wide temperature fluctations 
seen in all but one other of the other 2000-series 
particularly wide in this well's partner, #2082. They 
conductivity of the materials surrounding the well 
the rock is steep. (That is, their temperatures differ 
changes in temperatures along the well bore when 
However, temperature effects due to conductivity 
effects when there is vertical movement of liquid. 
this well by the stronger influence of flow in the well 
casing. We need more information about how the 
determine this. Mosaic must prove that this apparent 
re-running the log. 

This log bears some resemblance to that of #2032 
in this well down to about 6000 ft. Below 6000 ft, 
while in this well it is approximately constant. Although 
activity in the two wells in this pair (2081 and 2082), 
used for injection and which for production. 
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REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 

Hersey Brine Field 
Uperator 

Mosaic Potash Hersey 
Well Name 

#2082 
I est IL) Number 

2006-098 
USEPA Permit Number 

MI-133-30-A002 
Analyst 

Gerrish 
County 

Osceola 
State 

Michigan 
I est Date 

December 13, 2006 
Analysis Uate 

January 8, 2007 

Well and Operational Information 
bepth to l op of Perts, ft 

7612 
I ubing Depth, it Date of Last Injection 

December 11, 2006 
Is this a Multi-zone Facility? 

Yes 
Depth to Base of LlSUW, It. 

801 
Name of Lowermost USDW 

Glacial Drift 
Hour of Last Injection 

09:00 
Other Zones Used at Facility 

Reed City Dolomite 
Depth to Top of Permitted IL, ft 

5701 
Name of Injection Lone 

Salinas Group 
Volume Injected in PastYear, gal Name of Shallower Injection Zone 

Reed City Dolomite 
Plugged Back Depth, ft. 

7715 
'Total Depth, ft 

7715 
Does Injectate Temperature vary? Depth to Shallower Injection Zone, ft 

3900 
Calibration Information Logging Information 

Low Gauge Temp, deg F 

53.7 
High Gauge Temperature, deg. F 

102.4 
Time of start of Logging 

06:51 
For Data Plot, Data Interval, ft 

5 
Low Thermometer Temp, deg. F 

55.3 
High Thermometer Temp, deg. I- 

104.2 
Hours since injection 

47 
Max Log Depth, ft. 

5793 
Were Log Readings Adjusted? 

No 
Overall Appearance Good? 

Yes 
Multiple Log Runs? 

No 
Maximum Logging Speed, ft/min 

30 
Observations 

Depth to Liquid Level, ft 

0 
Top of Receptive Strata, ft. 

Not logged 
Depth of Most Extreme temp above 

N/A 
Depth of Most Extreme temp in 2, ft 

N/A 
I emperature at i otal Depth, deg F 

132.85 
Bottom of Receptive Strata, ft. 

Not logged 
Most Extreme Temp above IL, deg F 

N/A 
Most Extreme Temp in IL, deg F 

N/A 
Top of Receptive Strata to top of IZ, ft 

N/A 
Thickness of Receptive Interval, ft 

N/A 
Analysis 

Is a Log Available for Comparison? 

Yes  
Are traces Essentially Congruent? 

No 
Depths of Intervals with Constant Temp 

N/A 
over more than 50 ft. present? 

N/A 
What Well Log Used? 

#2082  
What Year? 

1998 

Is there a Pivot Point 

No  
fifyes, WU depth? ft 

NA  
'Frye% 	Whit Temp? deg r 	  

N/A 

l op of Interval #1, It 

N/A 	 
ottom oflntervaf iff7Tt 

 	N/A  
fgtonstant Temp More or Less than 

N/A 	 
Ekes tfiii'Suggest Flow/ 

N/A 

Top of Interval #2, ft 

N/A  
Bottom of fnterval 42, ft 

	 N/A  
Temp Above 

N/A 	 
boes this Suggest r ow . 

N/A 
Comments 	 . 
Preparation of the well and logging method are acceptable. Results confirm long term injection of 
warm injectate. 

Does the Well Have External Mechanical Integrity? 
YES 



Mosaic Potash Hersey #2082 
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The high temperatures through the well bore indicate long-term injection of a relatively warm waste. The 
irregular pattern above 2000 feet, probably indicates the presence of aquifers with some flow. 
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Note the general correlation of lower temperatures to cleaner lithology and possible aquifers. 



REVIEW OF TEMPERATURE LOGS FOR PART (2) OF MI 
Facility Name 
Hersey Brine Field 

Operator 
Mosaic Potash Hersey 

Well Name 

#2082 
USEPA Permit Number 

MI-133-3G-A002 
Analys 

Gerrish 
County 

Osceola 
State 

Michigan 
Test Date 

December 13, 2006 
Analysis Date 

January 8, 2007 
COMMENTS 

The log looks quite normal given the circumstances of the logging operation. The temperature 
profile still includes reversals of gradient because of the short shut-in time relative to the length of 
injection and difference of the geothermal temperatures along the well bore and the injectate. 

Tool anomalies are observed on the main pass centered at depths of 4680, 4700, 4752, 4990, 
and 4810 feet. Repeat runs were made to check these areas. The anomalies did not repeat at 
those depths, but similar anomalies were observed in the same depth range. 
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Well Number 
Construction 

Date 

Date of Last 
Mechanical 

Integrity Test 

Date of Newly • 
Completed 
Mechanical 

Integrity Test 
1011 
1012 
1013 
1014 
1031 
1032 
1041 
1042 
1044 
1051 
1054 
2031 
2032 
2041 
2042 
2061 
2062 
2081 
2082 

11/17/84 
01/04/85 
06/11/92 
07/02/95 
10/15/94 
11/15/94 
05/23/90 
03/04/94 
11/28/93 
05/25/85 
08/02/93 
03/27/85 
11/15/94 
07/23/00 
08/29/00 
05/30/85 
08/20/96 
05/15/98 
10/22/97 

None 
None 
None 
None 
None 

10/14/96  
None 

03/04/94 
None 
None 
None 
None 

10/14/96 
11/30/00 
11/30/00 

None 
10/14/96 
05/13/98 
05/13/98 

12/08/06  

11/22/06  
12/14/06 
11/22/06  
01/25/07  
01/25/07  
11/02/06 
10/18/06 
10/31/06 
11/08/06 
11/09/06  
11/08/06 
12/13/06 
12/13/06 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLy TO THE AT-ENT , O9 77:  

MEMORANDUM 

SUBJECT: Revised UIC Region 5 Administrative Order Penalty 
Policy 

TO: 	Addressees 

FROM: Edward P. Watters, Chief 
Safe Drinking Water Branch 

Eric J. Cohen, Chief 
Air, Water, Toxics 

and General Law Branch 

Enclosed please find the revised UIC Region 5 Proposed Penalty 
Policy. The effective date of this policy is September 21, 1994. 
Note the changes made to the Penalty Policy on page three and in 
Appendix II. More specifically, the low seriousness level in the 
penalty range on page three has changed from 8300-$1,000 to $200- 
$1,000. 

Appendix II to the Penalty Policy discusses the seriousness level 
for a "failure to submit an annual report" violation and a 
"failure to submit a quarterly report" violation. Note that 
Appendix II assesses a flat rate for quarterly or annual report 
violations of $450 and $1,400, respectively. Appendix II should 
only be used if a well is not in operation. 

Addressees: 

Air, Water, Toxics and General Law Branch Attorneys 

Multi-Media Branch Attorneys 

Section Chief 
Underground Injection Control Section 

Unit Chief 
Underground Injection Control Section, Enforcement Unit 

Underground Injection Control Section, Enforcement Unit 

Enclosure 



REGION 5 
UNDERGROUND INJECTION CONTROL 
PROPOSED ADMINISTRATIVE ORDER 

PENALTY POLICY 

EFFECTIVE DATE: SEPTEMBER 21, 1994 



Preface 

This Administrative Order Civil Penalty Policy should be 
used by Region 5 personnel to calculate administrative penalties 
assessed against owners and operators who violate the Safe 
Drinking Water Act and Underground Injection Control regulations. 
It supersedes the Interim Proposed Administrative Order Penalty 
Policy adopted by Region 5 on March 25, 1991. 

This policy should not be used for either civil or criminal 
judicial enforcement in federal court. However, if an 
administrative penalty amount exceeds the $125,000 statutory 
maximum, Regional personnel should consider whether to refer the 
case for civil enforcement action. 

Section 1423 of the Safe Drinking Water Act (SDWA), requires 
that the Administrator consider six factors when assessing a 
civil penalty. 42 U.S.C. § 300h-2. The authority to assess 
penalties under section 1423 of the SDWA has been delegated from 
the Administrator of the United States Environmental Protection 
Agency to the Region 5 Regional Administrator and then to the 
Director of Region 5's Water Division. The factors are: 

1. The seriousness of the violation(s); 

2. The'economic benefit, if any, resulting from the 
violations; 

3. Any history of such violations by the owner/operator; 

4. Good faith efforts by the violator to comply with the 
appropriate UIC requirements; 

5. The economic impact of the penalty on the violator. 

6. Such other matters as justice may require. 

Typically, the seriousness of the violation(s) is the major 
factor considered when calculating a penalty. This 
administrative penalty policy uses both a matrix, with ranges of 
penalty amounts for different types of violations, and a 
narrative approach to address all of the pertinent statutory 
factors in a particular case. The narratives in the Appendix are 
to be used, in a proposed penalty calculation memorandum, to 
explain each violation and what impact it may have on the 
environment. 



I. STATUTORY PENALTY FACTOR 1: SERIOUSNESS OF THE 
VIOLATION 

The penalty for seriousness of the violation(s) shall be 
• calculated by multiplying a penalty number (A), which reflects 
the level of seriousness and the number of wells in violation; by 
the length of violation (B): (A) x (B) = C 

A. 	The seriousness of the violation should reflect the 
potential  of a particular violation to endanger underground 
sources of drinking water (USDW). 1/ This factor is, in turn, 
dependent on the number of wells in violation, as well as the 
importance of maintaining the integrity of the SDWA's regulatory 
scheme. Each violation is assigned a penalty level (High, Medium 
or Low) which indicates the seriousness of each violation. 

Major UIC violations can be categorized in terms of 
seriousness, with the High Level category listing the most severe 
violations and the Low Level category listing the least severe 
violations. 

TABLE I: SERIOUSNESS OF THE VIOLATION  

HIGH LEVEL 	MEDIUM LEVEL 	' 	LON LEVEL 

1. Failure to comply 	Failure to demon- 	Failure to 
with an Adminis- 	strafe financial 	retain 
trative Order 	responsibility. 	records 

2. Unauthorized 	Failure to report 	\Failure to 
injection. 	 within 24 hours, 	submit 

monitoring 
report. 

Failure to demon- 	Failure to provide 
strate Mechanical 	written report of 
Integrity. 	 noncompliance. 	. 

4. 	Failure to con- 	Failure to provide 
duct a mechanical 	access to site 
integrity test, 	for inspection. 

S. 	Failure to pre- 
vent MOVeMegir 	Failure to submit 	Failure to 
into a GSM of 	plugging and aban- 	subait 
fluids that may 	donment plan. 	fluid 
cause A violation 	 analysis. 
of maximum 
contamination levels 
(MCIa). 

1/ Part C of the SDWA, 42 U.S.C. § 300h, indicates that EPA 
has a duty to insure USDWs will not be endangered by underground 
injection. 	See 42 U.S.C. § 300h(b)(2), (b)(3)(B)(i), (ii), (c) 
and (d): 42 U.S.C. § 300h-1(a). The term "endanger" is defined 
in the SDWA to include any injection which may rasnl* in the 
presence of the contaminants in UST1Ws. 42 U.S,C. n 200h(d)(2). 

Failure to 
submit 
require& 
information. 
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HIGH LEVEL 	MEDIUM LEVEL 
	

LON LEVEL 

6. 	Construction conversion 	• Failure to submit 
of new well prior 	- final plugging and 
to permit 	 abandonment report. 
issuance. 

Failure to'submit 
well inventory. 

B. 	Substantial fail- 
ure to couply with 
Operating 
Requirements. 

9. Failure to Comply 
with a Compliance 
Schedule in a 
Permit. 

10. Exceeding maximum 
injection pressure. 

11. Failure to case 
and cement to 
prevent fluid move-
ment into OSON. 

12. Failure to notify 
Region 5 of well 
abandonment or 
conversion. 

Failure to submit 
permit application 
in a timely manner. 

Failure to properly 
transfer a well permit. 

Failure to submit 
transfer of 
ownership. 

Failure to monitor 
in accordance 
with permit 

13. 	Failure to plug • well 
2 years after cessation 
of operation 

The maximum penalty amount which can be administratively 
assessed for Class II wells is $5,000 per day per violation. 
Other classes of wells are statutorily limited to the collection 
of $10,000 per day, per violation. 

U.S. EPA should choose a number within the penalty range 
using Table II, which best signifies: (1) the seriousness of each 
violation within the penalty cluster, based on the facts of the 
case and the potential of contamination of underground sources of 
drinking water; (2) the number of wells in violation, and (3) the 
importance of the violation to the regulatory scheme which 
protects underground sources of drinking water. 

If an owner/operator is operating more than one well in 
violation, this fact mandates the selection of a penalty figure 
at the higher end of the penalty range. 
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TABLE II: PENALTY RANGE BASED ON SERIOUSNESS LEVEL 

SERIOUSNESS LEVEL All Classes of Wells  

Low 	$200 	- $1000 
Medium 	$500 	- $1500 
High 	$1,000 - $10,000 

B. The length of violation should also be a factor in 
calculating the seriousness of each violation because each 
additional day of violation multiplies the risk of underground 
sources of drinking water contamination. One day of violation in 
any month constitutes one month of violation for that particular 
month for the purpose of this penalty policy. However, U.S. EPA 
enforcement personnel should consider choosing a penalty figure 
at the high end of the penalty range if the Respondent had 
several days of violation within a particular month. The number 
chosen from Table II, above, should be multiplied by the number 
of months in violation: 

A 

where A= penalty range from Table II, B= number of months in 
violation, and C= seriousness of violation. Cases which include 
reporting violations may be impacted by the Paperwork Reduction 
Act a factor 'which should be conpidered when calculating the 
gravity portion of the penalty.lrFor a "failure'to submit an 
annual report" violation or a "failure to submit a quarterly 
report" violation involving a well which ith not in operation, see 
Appendix II. The "seriousness of violation" level for all other 
"failure to report" violations should be calculated in accordance 
with Table II. 

II. STATUTORY PENALTY FACTOR 2: THE ECONOMIC BENEFIT WHICH 
ACCRUED FROM NONCOMPLIANCE 

• In order to insure that the proposed penalty reflects the 
economic benefit of noncompliance mandated by the SDWA, it is 
necessary to have reliable methods to calculate economic benefit. 
Economic Benefit should address two areas: (1) costs delayed by 
noncompliance; (2) costs avoided completely by noncompliance. 

A. Benefit from delaVed costs  

In many instances, the economic advantage to be derived from 
noncompliance is the ability to delay making the expenditures 
necessary to achieve compliance. For example, a class II 
operator may not conduct a mechanical integrity test until an 
enforcement action is brought by U.S. EPA or the state. By 
deferring this cost until after the enforcement mction is 
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brought, the facility derives an economic benefit over its 
competitors who conduct timely mechanical integrity tests. 

The economic benefit of delayed compliance should be 
calculated using the "Methodology for Computing the Economic 
Benefit of Noncompliance," which is Technical Appendix A of the 
BEN User's Manual. This document provides a methOd for computing 
the economic benefit of noncompliance based on a detailed 
economic analysis. The BEN program is a computer model used by 
U.S. EPA to compute economic benefit. 

The BEN methodology takes into account the following costs: 
initial capital investments, either one time or recurring; one 
time nondepreciable expenditures, either tax deductible or not; 

. and avoided annual expenses. BEN can also be used to calculate 
the present value of wrongful profits. 

If there are instances where the BEN model cannot capture 
the actual economic benefit which has accrued to the violator, 
then the penalty calculation should include any economic benefit 
calculated through any reasonable methodology. Any methodology 
reasonably constructed to yield a company's economic benefit, 
especially methods which incorporate actual or reasonably 
estimated costs, should be accepted as a "reasonable 
methodology." 

B. Benefit from avoided costs  

Many types of violations enable a violator to permanently 
avoid costs associated with compliance. These might include cost 
savings for failure to sample for total suspended solids and pH 
for several days or weeks in accordance with a Class I non-
hazardous permit. Note that in this instance, the violator 
cannot "turn back the clock" and sample on days already missed. 

The benefit from avoided costs must also be computed using 
methodology in the Technical Appendix A of the BEN User's Manual. 
The benefit from delayed and avoided costs is calculated together 
using the BEN computer program, to arrive at an amount equal to 
the economic benefit of noncompliance for the period from the 
first date of violation until the date of compliance. The 
economic benefit should be added to the amount calculated under 
part I of the policy prior to the application of any of the 
factors below. Again, if BEN is not appropriate, U.S. EPA 
enforcement personnel should use another reasonable methodology. 

III. STATUTORY PENALTY FACTOR 3: PRIOR HISTORY OF 
NONCOMPLIANCE 

Respondent's history of compliance should be considered in 
any UIC penalty calculatiorL Where the respondent has a series 
of repeat. violationn or a series of recent violations which. have 
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not been corrected satisfactorily, a factor should be applied in 
determining the penalty amount. That factor should increase the 
penalty from 5 to 100%. 

Evidence that the U.S. EPA or a state agency has previously 
brought an enforcement action against a party demonstrates that 
the party was not deterred by a previous governmental enforcement 
response. In addition, it is important to consider compliance at 
other sites owned or operated by the violator and violations of 
state or local UIC regulations, as well as capitalize the 
violator's response to correcting such violations. THIS FACTOR 
MAY ONLY BE USED TO INCREASE A PENALTY. 

In determining the size of the adjustment, the following 
points should be considered: 

-similarity of the prior violations to the violation(s) in 
question; 
-time elapsed since the prior violation; 
-the number of prior violations; 
-the violator's response to a prior violation. 

A violation should generally be considered similar if it 
involves: 

-violation of the 
-violation of the 
-violation at the 
-violation of the 
provision 
-a similar act or 

same permit 
same UIC standard 
same injection well 
same or similar statutory or regulatory 

omission. 

A prior violation includes any act or omission resulting in 
a state, local or federal enforcement response with regard to an 
injection well, i.e. notice of violation or noncompliance, 
warning letter, administrative order, federal compliance order or 
complaint, consent decree or judicial order. 	It also includes 
an act or omission for which the violator was previously given 
written notification, however informal, that a regulating agency 
believes a violation exists. The written notification of the 
prior violation must have been issued within five years of Region 
5's discovery  of the violation alleged in the Proposed 
Administrative Order. Written notification dated earlier than 
five years before U.S. EPA's discovery  of the violation may not 
be considered in determining whether there is a prior history of 
noncompliance. 

With regard to large corporations With many divisions or 
wholly owned:subsidiaries, U.S. EPA will begin with the 
assumption that the parent corporation was involved in the 
previous violation only if the violations at several different 
sites indicate a corporate indifference to erIvironmental 
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protection. The adjustment factor for a history of noncompliance 
should apply unless the violator can demonstrate to the Region 
that the other violating corporate facilities are under totally 
independent control. 

IV. STATUTORY PENALTY FACTOR 4: ECONOMIC IMPACT OF THE 
PENALTY 

Section 1423(c) (4)(B) of the SDWA requires the U.S. EPA 
to consider the economic impact of the penalty on the Respondent, 
when determining the amount of the civil penalty. The U.S. EPA 
shall make every effort to obtain information concerning the 
Respondent's ability to pay by reviewing Dunn & Bradstreet 
reports, tax forms, or financial statements. Based on the 
collected information, the U.S. EPA will determine whether the 
Respondent has the ability to pay at the time the Proposed 
Administrative Order is issued. 

Generally, the U.S. EPA will not seek a penalty that 
clearly is beyond the Respondent's ability to pay. However, after 
U.S. EPA has gathered information which indicates that the 
Respondent is able to pay a penalty, the Respondent has the 
burden to rebut U.S. EPA's assumption if it raises an inability 
to pay argument. Sufficient documentation should be obtained by 
U.S. EPA on the Respondent's inability to pay claim. Sufficient 
documentation may include tax returns for three (3) successive 
years, balance sheet, and income statements. THIS FACTOR MAY 
ONLY BE USED TO DECREASE THE PENALTY. 

V. STATUTORY PENALTY FACTOR 5: GOOD FAITH EFFORTS OF 
RESPONDENT TO COMPLY WITH UIC REQUIREMENTS 

Section 1423(c)(4)(B) of the SDWA requires the U.S. EPA 
to consider the Respondent's good faith efforts to comply with 
the UIC requirements. The civil penalty may be adjusted downward 
by as much as 50% if the Respondent has attempted in good faith 
to comply with the SDWA. However, the penalty may be adjusted 
upward by as much as 50% if the violator has taken no steps to 
comply or has ignored the violations. 

Good faith efforts to comply may include the following: 

1. Prompt renorting of noncompliance  

Prompt reporting of noncompliance by the violator can show 
cooperation. The violator's self reporting may result in a 
downward adjustment of the penalty, if the self reporting is not 
reauirad by law, 
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2. Prompt correction of environmental problems  

The penalty may be adjusted downward, when the Respondent 
promptly corrects an environmental problem prior to discovery of 
the violation by the U.S. EPA or state or subsequent to an 
inspection but prior to the formal commencement of an enforcement 
action by a governmental entity. 

VI. STATUTORY PENALTY FACTOR 6: OTHER FACTORS AS JUSTICE MAY 
REQUIRE 

Should a case arise in which U.S. EPA determines that there 
are no grounds for adjustment of the proposed civil penalty based 
on financial information or other facts, or no showing of 
inability to continue in business, and that equity would not be 
served by adjusting the proposed penalty by only the allowable 
50% good faith effort adjustment, the Regional Program Division 
Director may approve an extraordinary adjustment to the proposed 
penalty for up to an additional 20%. This adjustment is only 
appropriate in extraordinary circumstances, including significant 

'litigation risk, and is not to be used routinely. 

If a "special circumstances" reduction of the proposed civil 
penalty is granted, the case file must include substantive 
reasons why the extraordinary reduction of the civil penalty was 
appropriate, ihcluding: (1) setting forth the facts of the case; 
(2) why the facts of the case would indicate that the penalty 
assessed under this Penalty Policy is inequitable; (3) how all 
other methods for adjusting or revising the proposed penalty 
would not adequately resolve the inequity; and (4) the manner in 
which the extraordinary adjustment of the penalty, effectuated the 
purposes of the SDWA. The Regional Program Division Director's 
written concurrence for the extraordinary reduction must be 
incorporated into the case file. 

Supplemental Environmental Projects ("SEP") may be employed 
by the Respondent to reduce the penalty paid to the United 
States. Any SEP must conform to U.S. EPA's current SEP policy, 
and may not be used to mitigate the penalty to a value below the 
economic benefit component. 



APPENDIX I 

Unauthorized Iniection  

The rule at 40 C.F.R. § 144.11 prohibits all injection that 

is not authorized either by rule or permit. An oWner/operator 

required to obtain a permit for a well that is not authorized by 

rule must do so, and receive authorization to inject before 

injection can begin. Failure to obtain the required permit 

demonstrates a disregard for the UIC program requirements. 

Region 5 has established a formal permitting process to 

ensure that wells are properly constructed in an environmentally 

sound manner and with community involvement. Unauthorized 

injection shortcuts and eliminates the review and comment 

processes. Most importantly, unauthorized injection creates the 

possibility that a well might be operated without proper 

safeguards in place to protect underground sources of drinking 

water. 

Failure to Maintain Permitted Pressure on the Annulus  

1. positive pressure 

Under the terms of a permit issued by Region 5, the 

Respondent must maintain a positive pressure of at least [varies 

from well to well] psi, measured at the surface, at all times 

except during workovers or maintenance, on the annulus. 

If the ability to maintain annulus pressure is lost, the 

mechanical integrity of the well may be compromised. In 

response, the respondent must cease injection, determine if 
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. mechanical integrity has been lost, and make any necessary 

repairs. 

2. positive pressure differential 

Under the terms of a permit issued by Region 5, the 

Respondent must maintain a positive pressure differential in the 

annulus of at least [varies from well to well] psi, measured at 

the surface, at all times throughout the entire length of the 

tubing, except during workovers or times of annulus maintenance 

If the ability to maintain the pressure differential in the 

annulus is lost, the mechanical integrity of the well may have 

been compromised. The Respondent must cease injection, determine 

if mechanical integrity has been lost, and make any necessary 

repairs. Failure to maintain this minimum pressure differential 

could lead to contamination in the event of a mechanical 

integrity loss. 

Exceedance of Maximum Iniection Pressure  

Pursuant to 40 C.F.R. § 147.1154, the owner or operator of a 

rule-authorized Class II enhanced oil recovery or a hydrocarbon 

storage well is required to inject at pressure no greater than 

that established by the Regional Administrator. For permitted 

wells, pursuant to 40 C.F.R. § 144.52(a) (3), the permit shall 

establish any maximum injection pressures necessary to assure 

that fractures are not initiated in the confining zone, that 

injection fluids do not migrate into any underground source of 

drinking water, that formation fluids are not displaced into any 

underground source of drinking water, and to assure that 
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Respondent maintains compliance with the part 146 operating 

requirements. The pressure is pre-determined by an established 

mathematical formula using fluid and rock characteristics and 

other significant variables. 

By exceeding the maximum injection pressure, operators can 

inject fluids at a greater rate and volume than allowed. 

Formation damage may occur, and may subsequently reduce rock 

permeability, thus harming the well by restricting the amount of 

fluid that can be injected. Exceedance of maximum injection 

pressure may also fracture the rock, allowing more fluids to be 

injected and to potentially migrate through the fractures to the 

USDW. These fractures can rarely "heal" or decrease and indicate 

permanent damage. Damage is unpredictable due to rock and fluid 

composition, pressure, temperature, and depth. Therefore, this 

violation is considered serious and a higher penalty is assessed. 

Failure to Retain Records  

The regulation for rule-authorized wells at 

40 C.F.R. S 144.28(i) and for permitted wells at S 144.51(j)(2), 

requires owners/operatord to retain information about well 

monitoring, calibration records for either well gauges or strip 

charts and fluid analyses, showing the nature and composition of 

all injected fluid. 

The Respondent is required to retain all records, unless 

asked to provide them to the Region or, if the Respondent is 

given written authorization by USEPA, to discard them after 3 

years. Because well problems can develop over time, it is vital 
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that owners/operators retain all copies of the key monitoring 

records and other information, so that the history and operation 

of the well can be examined if problems occur. A factual and 

accurate paper trail helps the Regional and on-site experts make 

informed decisions about the well. Recordkeeping noncompliance 

is categorized as a less serious violation. 

Failure to Submit a Transfer of Ownership  

The rule for permitted wells at 40 C.F.R. § 144.38 describes 

two methods to properly transfer a well permit to a new owner or 

operator: (a) permit modification or (b) automatic transfer of 

the permit. Information needed for the permit modification may 

include the name of the new owner or operator and other data 

required under provisions of the SDWA. 

For the automatic transfer method, Region 5 must receive 30 

days prior notice by the transferor of the pending transfer of 

ownership, a copy of the written agreement between the parties, 

including the date of transfer, and evidence that the new owner 

or operator has adequate financial responsibility to plug and 

abandon the well, and the Director has not notified the existing 

permittee and the proposed new permittee of his or her intent to 

modify or revoke and reissue the permit. The rule at 40 C.F.R. § 

144.28(1) requires the owner or operator of a rule-authorized 

Class I, II or III well, who has transferred ownership of the 

well to another owner or operator, to notify the Regional 

Administrator of such transfer at least 30 days in advance of the 
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transfer. Section 144.38(a) and (b) details transfer Section 

144.38(a) requirements for permitted wells. 

Operators are obligated to submit well transfer information 

promptly to Region 5 so that our well records can stay current 

and so we can ensure that all information required to complete 

the transfer, such as financial responsibility coverage, has been 

supplied to Region 5 for review and approval. In addition, 

proper well •transfers also clarify which owner(s) is/are 

responsible for violations of the SDWA. 

Failure to Prevent Movement into a USDW of Fluids that May Cause  
a Violation of MCLs  

The rule at 40 C.F.R. S 144.12 prohibits an owner or 

operator of an injection well from constructing, maintaining, 

converting or plugging the well in a manner that allows any 

contaminant into an Underground Source of Drinking Water (USDW), 

if the presence of that contaminant may result in the violation 

of a primary drinking water standard, pursuant to 40 C.F.R. 

S 141. If such a violation is identified, the Water Division 

Director is authorized to prescribe corrective action, which may 

include additional construction, monitoring or reporting 

requirements. 

Failure to Prohibit Movement of Fluid into an USDW 

The rule at 40 C.F.R. S 144.28(f) for rule-authorized wells 

prohibits injection between the outermost casing and the well 

bore. The outermost casing is designed to protect the USDW from 

possible contamination. Any injection occurring between the 
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outermost casing and the well bore has the potential to 

contaminate USDWs. It is of the utmost importance that timely 

corrective action be taken promptly to halt fluid movement into 

an USDW to prevent its contamination. 

Failure to Comply with an Administrative -Order  

Pursuant to Section 1423 of the SDWA, the Region is 

authorized to develop either civil or criminal actions or 

administrative orders. These criminal and civil actions will be 

filed or Administrative Orders will be issued against operators 

who fail to comply with UIC Program requirements. 

Failure to Comply with Permit Conditions  

The rule at 40 C.F.R. 5 144.51(a) specifies that failure to 

comply with a permit condition can result in either enforcement 

action or permit denial, modification or revocation; and 40 

C.F.R. § 144.51(e) also addresses improper operation of injection 

wells. This includes improper operation of the well, insufficient 

or inadequate funding or maintenance. Failure to comply with a 

permit condition can result in the contamination of USDWs. 

Failure to Comply with a Compliance Schedule in a Permit  

The rules at 40 C.F.R. 5 144.53 and 5 144.51(1)(5), outline 

what a compliance schedule is and how the well owner or operator 

should comply with the deadlines and time frames established in 

the schedule. Typically, these time frames do not exceed one 

year. 

Respondent's failure to comply with the requirements 

contained in the schedule constitutes a permit violation, 



14 

resulting in this enforcement action. Owners and operators must 

comply with prescribed schedules to ensure that the well(s) 

is/are properly maintained and operating, and the environment is 

safeguarded. 

Failure to Demonstrate Mechanical Integrity ("MI")  

The rules at 40 C.F.R. § 146.8(a)(1) and (a)(2) state that a 

well has mechanical integrity if there is no significant leak in 

the casing, tubing or packer; and there is no significance 

movement into an USDW through vertical channels adjacent to the 

injection well bore. 

The rule at 40 C.F.R. § 144.28 (a)(2)(iv)(A) states that the 

operator of rule-authorized wells shall demonstrate MI at least 

once every 5 years. The rule at 40 C.F.R. § 144.28.(g)(2)(iv)(B) 

may require the owner or operator to demonstrate MI on a schedule 

established by the Regional Administrator, The rule at 40 C.F.R. 

S 144.51(q) requires a MI demonstration for permitted wells. 
1 

Mechanical integrity is one of the cornerstones of an effective 

UIC program because it is the simplest and most appropriate 

method to show mechanical soundness of the well both in 

construction and operation and lack of migration of fluids to 

USDWs. A leak in the casing, tubing or packer of a well or any 

fluid movement adjacent to the wellbore, may cause contamination 

of an underground source of drinking water. Even if a well is 

not currently operating and is temporarily abandoned, the 

mechanical integrity must be demonstrated because the well may 



15 

function as a conduit for injected or formation fluids and has 

the potential to contaminate a USDW. 

Failure to Submit Inventory 

The rule at 40 C.F.R. S 144.26(e) required injection well 

owners or operators to submit well inventory information within 1 

year after the effective date of the UIC program in the State. 

The UIC Program for the State of Michigan took effect on June 25, 

1984. Therefore, injection Well operators in Michigan were 

required to file inventory information on or before June 25, 1985 

to qualify for rule authorization. 

An accurate inventory of injection wells is vital for the 

operation of an effective UIC program. All existing injection 

wells need to be identified and reported to the Region, so that 

they can be properly tracked by UIC Program staff. 

Nonsubmittal of Required Information 

The rule at 40 C.F.R. § 144.17 authorizes the Regional 

Administrator to request information from owners or operators of 

rule-authorized or permitted wells to determine whether the wells 

may be endangering an underground source of drinking water, or 

are in compliance with requirements. This information may 

include, but is not limited to, ground water monitoring or an 

analysis of injected fluids. 

Nonsubmittal of this information hinders Region 5's ability 

to make informed decisions about the environmental safety of an 

injection well. Failure to comply with an information request 
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will result in the termination of the rule-authorized status for 

the injection well. 

Inspection and Entry 

The rule at 40 C.F.R. § 144.51 requires owners or operators 

of permitted injection wells to provide access at reasonable 

hours to USEPA officials or their representatives at the well 

site or the facility where records are stored. 

Refusal to provide access to either the well site or the 

building where the records are kept prohibits U.S. EPA 

representatives from determining compliance with UIC regulations, 

including regulations designed to protect USDWs. 

Monitoring Reports  

The rule at 40 C.F.R. § 144.28(h)(2)(i) requires that owners 

and operators of rule-authorized Class II wells must submit an 

annual report to USEPA, summarizing the results of monitoring the 

operation of the well, which is required by 40 C.F.R. 

§ 144.28(g)(2). The rule at 40 C.F.R. § 144.51(1) (4) requires 

monitoring reports for permitted wells as specified in the 

permit. 

Monitoring is required because major changes in volume and 

pressure of the fluid injected may be the first indication of 

malfunctions or leaks in the well below the surface, where 

problems cannot be seen. Furthermore, if monitoring is ignored 

by the operator, it prevents the owner/operator from detecting 

problems which could escalate if not fixed promptly. 
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By failing to submit the report, the owner/operator has not 

complied with a key UIC reporting requirement. 

Financial Responsibility  

The rule at 40 C.F.R. S 144.28(d), the owner or operator of 

a rule-authorized Class I, II or III well is required to maintain 

financial responsibility and resources to close, plug and abandon 

the underground injection well in a manner acceptable to a 

Regional Administrator of the USEPA. The rule at 40 C.F.R. S 

144.52(a)(7) requires the same for permitted wells. The Regional 

Administrator may also require revised demonstration of financial 

responsibility to reflect inflation of such costs. 

This safeguard is needed to discourage owners/operators from 

abandoning wells after use by not plugging them properly. If a 

well is not properly plugged, contamination of an underground 

source of drinking water could result. To demonstrate financial 

responsibility, an operator must establish a letter of credit, 

surety bond or similar instrument as proof that money exists to 

plug the well. 

Failure to Plmg a Well After Two Years of Cessation of Operation 

The rule at 40 C.F.R. § 144.28(c) (2)(iv), requires the owner 

or operator of a rule-authorized Class I, II or III well to plug 

and abandon the well after two years of cessation of operation in 

accordance with an approved plan unless notice is provided to the 

Regional Administrator, describing satisfactory procedures that 

the owner or operator will take to ensure that the well will not 

endanger USDWs during the period of temporary abandonment (TA). 
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These procedures shall include compliance with technical 

requirements applicable to active injection wells unless waived 

by the Regional Administrator. 

Pressure differences inside the wellbore may'cause fluid to 

move into the wellbore and then up toward the surface, depending 

on the depth, pressure, and fluid characteristics. Under the 

right conditions, formation fluid or injection fluid could 

migrate upward into a USDW and contaminate it, unless the well i -s 

plugged properly. After many years, the additional fluids from 

an injection formation may corrode the casing or other equipment 

in the well and increase the possibility of leaks. Outside 

influences, such as waterflooding from nearby wells, could cause 

fluid to move horizontally to the wellbore then migrate 

vertically toward the surface or USDW, with the wellbore acting 

as a channel for the fluids to move through. Therefore, the 

failure to plug a well creates the potential of contaminating 

USDWs. 

Failure to Submit Adeauate Plugging and Abandonment Plan  

Pursuant to 40 C.F.R. § 144.28(c), the owner or operator of 

a rule-authorized Class I, II, or III well is required to 

prepare, maintain, and comply with a plan for plugging and 

abandoning the well that meets the requirements of 40 C.F.R. 

§ 146.10 and is acceptable to the Regional Administrator. The 

rule at 40 C.F.R. § 144.51 describes the same requirement for 

permitted wells. 
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These plans must indicate how wells will be plugged and also 

be protective of USDWs. The plans are reviewed by the USEPA to 

ensure compatibility with the casing and cementing of the well. 

An effective P & A is required to ensure that underground 

injection wells which are plugged and abandoned no longer pose a 

threat to USDWs. 

Failure to Submit a Plugging And Abandonment Report  

The rule at 40 C.F.R. S 144.28(k) states that the owner or 

operator of a rule-authorized Class I, II or III well is required 

to submit a report to the Regional Administrator concerning the 

plugging of a well no later that 60 days after the plugging 

occurs. The report must be certified by the person who did the 

plugging. The rule at § 144.51(0) describes the same 

requirements for permitted wells. 

'This report is important to ensure that the plugging and 

abandonment procedures were appropriate and the approved plugging 

and abandonment plan was followed. If not, corrective action 

should be taken to assure protection of USDWs. 

Failure to Properly Case and Cement  

The rule at 40 C.F.R. § 144.28(e) requires the owners and 

operators of Class II rule-authorized enhanced recovery and 

hydrocarbon storage wells to case and cement the wells to prevent 

movement of fluids into or between underground sources of 

drinking water. The adequate casing and cementing demonstrates a 

second aspect of mechanical intearity, i.e., prevention of fluid 

movement outside of casing for Class II wells. This is a serious 
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violation because the Respondent's failure could lead directly to 

contamination of a USDW. 

Nonsubmittal of fluid analysis  

The rule at 40 C.F.R. § 144.28(g)(2) requireth owners and 

operators of rule-authorized Class II wells to monitor- and 

40 C.F.R. § 144.28(h)(2)(i) requires owners and operators of 

rule-authorized Class II wells to submit to U.S. EPA an analysis 

of the injected fluid within one year after the effective date of 

the program, and thereafter when changes are made to the fluid. 

The rule at 40 C.F.R. § 144.51(j) requires monitoring of injected 

fluids in permitted wells. 

This reporting violation is significant because only fluids 

authorized by rule or permit can be injected. If fluid migrates 

into a USDW and contaminates drinking water, remediation or 

treatment could be better implemented when the fluid components 

are known. Specific gravity is used to determine the maximum 

injection pressure. An increase in the specific gravity means 

that the maximum injection pressure must decrease to prevent 

fracturing or illegal injection. 

Failure to Submit Permit Application in a Timely Manner  

The rules at 40 C.F.R. §§ 144.25(a) (4) and 144.31(c)(1) 

require the owner or operator of a rule-authorized salt water 

disposal injection well to submit a permit application to the 

U.S. EPA on a schedule established by the Regional Administrator, 

but, in any case, no later than June 25, 1988. A permit is 

essential to insure that U.S. EPA accurately tracks and monitors 
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well operation thereby insuring well compliance, with the goal of 

protecting •USDWs. 

Notice of Abandonment or Conversion 

The rule at 40 C.F.R. § 144.28(j) requires the owner or 

operator of . any rule-authorized Class I, II or III well to notify 

the Regional Administrator prior to the plugging and abandonment 

or conversion of tha well. 

Notice is required to review the procedure to ensure that it 

is adequate, to ensure that the plugging and abandonment plan is 

followed, and that there is an opportunity to witness the 

procedure. If the well is plugged poorly or improperly, 

corrective action would be required at considerable cost. 

Construction of New Well Prior to Issuance of Permit  

The rule at 40 C.F.R. SS 144.11 and 144.31 requires the 

owner or operator to secure a permit for any well in which 

underground injection will take place, (unless that well is an 

existing Class II injection well authorized by.rule.) All new 

Class II injection wells must obtain UIC permits. Section 144.11 

prohibits the construction of any well required to hava'a permit 

until such permit has been issued. 

Failure to comply with this requirement may result in the 

construction of a well which is not environmentally Bound. 

Failure to Report Within 24 Hours 

The rule at 40 C.F.R. § 144.28(b) requires that the owner or 

operator of rule-authorized Class I, II and III wells report to 

U.S. EPA by telephone within 24 hours after the owner or operator 
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becomes aware of the circumstances of any noncompliance which may 

endanger health or the environment. This includes a review of 

monitoring reports showing injection of a contaminant which may 

endanger USDWs, or a malfunction of the injection system which 

may cause fluid migration into or between USDWs. The oral 

notification must be followed by a written submission within five 

(5) days after the owner or operator becomes aware of the 

circumstances. 

U.S. EPA must be notified, whether or not an emergency 

situation exists, so that the Agency can respond either by 

monitoring the well repairs, or providing technical advice. 

Prompt reporting is very important and essential in preventing 

further contamination. 

Failure to Report. 

The rule at 40 C.F.R. 	144.51(1) requires that owners of 

federally permitted UIC wells to notify the Agency as soon as 

possible about: (1) planned changes; (2) activity or changes at 

the permitted facility that may result in noncompliance; (3) 

transfers of well ownership; (4) monitoring reports (which should 

be submitted at the specified periods listed in the permit); (5) 

compliance schedules (compliance schedules must be submitted 

within 30 days of the scheduled date) and (6) 24-hour reporting. 

This nodce is Lequired because Ageucy officials must have 

adequate opportunity to review and comment on proposed changes 

involving the well, and to make any necessary permit 

modifications. Owners and operators of injection wells must 
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communicate information about any planned well changes to Region 

. 5 to ensure that our files stay current. This ensures that the 

Agency has the latest information, if an emergency arises. 
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APPENDIX II  

For wells which are not in operation, the seriousness level 

for "failure to report" (see p.25 - 26 of Appendix I), shall be 

calculated as specified below: 

FAILURE TO SUBMIT A 
ANNUAL REPORT 	 $1,400 per year not submitted 

FAILURE TO SUBMIT A 
QUARTERLY REPORT 	 .... $450 per quarter not submitted 

The above-mentioned violations are continuina violations. 





/This number is calculated in die 
intlation Calculation table 
(page 2), 

Input value between $200- 
510000. This value is based 
Upon the multiplier in the 

Seriousness of Violation for 
Proposed Penalty table (page 
2). 

Place negative numbers (-5 to - 
100) only. This value is used to 
only increase the penalty. 

Duration 'mils coomed 

number of missia_ records. 

If violatoM occurred prior to 

March 15, 2004 amounts 
should be 55,500 (for Class II) 
or $11,000 (all other Classes). 
If violation occurred after 
March I 5, 2004 amounts 
should be $6,500 (for Class II) 
or 812,895 (all other Classes). 

Penalty Calculation .  
Violator or Case Name USEPA Permit #(s) or State Permit #(s)  

Mosaic 	 11121 1133-3G-A002 

Enforcement Officer Date 
William Bates September 14 200E 

Violation 
Length of Violation Duration 

Aff—;nistrative Max per 
Start End Days Months Units month 

Multiple wells in the Area Permit 
Failure to Demonstrate mechanical 
integrity on 19 wells 7/1712001 7/17/2006 1,526 60 $11,00C 

0 o 
o o 

Well *2: 
0 0 
0 o 
o 0 

Well *3: 
o o 
o 
o o 

1,62e 67 C 

Number of Wells in Violation 1S 
Inflation Adjustment 1.1# 

Calculating Economic Benefit 
Total Economic Benefit Components 	 $16,977.001 

PROPOSED PENALTY CALCULATION 
Well Violation Months Units Seriousness 

19 wells Failure to Demonstrate 60 C $2,009.0C 

0 c 

o c 
o c 
o c 
o c 
o c 
a C 

Total (cluration*seriousness) $120,540.0C 

Prior History 0% 

Economic Impact 0% 
Good Faith Effort 0% 
Other 0% 

This value has been adjusted 
down to avoid exceding the 

adminastrativc maximum of 
$157,500 

This is a % that is used only to 
decrease the penalty. It is based 
upon the company's ability to 

pay. 

This is a To that is used to adjust 
penalty tip or down by 50 to - 

50%. 

This is % that is used in 
extraordinary circumstances. 
Reduces penalty by up to 20%, 



Reference Tables 

Inflation Calculation 
'en 'ft ust i • te ys ys e a j s men 

1/31/97-3/15/04 7/17/2001 972 1/31/97-3/15/04 972 0.532 0.58E 
After 3/15/04 7/17/2006 854 After 3/15/04 854 0.468 0.603 
1/31/97-3/15/04 0 . 	SUM 	- 	1.19 

The Inflation cal ulation is based on the Debt Collection 
Improvement A t of 1996 and the minor amendment to Program 
Fraud Civil Remedies that took effect on March 15, 2004. 
Violations that occurred between January 30, 1997 and March 
15, 2004 have an inflation adjustment of 10% above the fine 
amounts described in the act and in the penalty policies. If the 
violation occurred after March 14, 2004 the Inflation fattor was 
adjusted by an additional 17.23%. The table above calculations 
the amount of days in violation in each of these time periods. 
then adjusts the inflation calculation to reflect each contribution 

. 
The inflation calculation was done by determining the number of 
days of violation In each penalty adjustment period and dividing 
that number by the total number of days in violation. This was 
done to determine the percentage of time contributed by each 
penally adjustment period. Each percentage was Shen 
multiplied by the percent increase for the appropriate inflation 
adjustment period to calculate the contribution of each inflation 
adjustment period to the total violation. These hula inflation 
adjustment factors were then summed. 

After 3/15/04 0  
1/31/97-3/15/04 0 

After 3/15/04 0 

1/31/97-3115/04 0 
After 3/15104 0 
1/31/97-3/15/04 0 
After 3/15/04 0 
1/31/97-3/15/04 0 
After 3/15/04 0 

1/31/97-3/15/04 0 
After 3/15/04 0  
1/31197-3/15/04 0 
After 3/15/04 0 
1/31/97-3/15/04 0 

After 3/15/04 0 

Seriousness of Violation for Proposed Penally 
Violation Category Multiplier 
Level III 5200-1000 

Violations 

Failure to retain records 
• Failure to subit required information 

Failure to submit a report, complete report, timely report, and/or accurate report 
Failure to submit fluid analysts 

Level II 15500-1.500 
Violations 
Failure to demonstrate financial responsibility 
Failure to report within 24 hours 
Failure lo provide written report of noncompliance 
Failure to provide access to site for inspection 
Failure to submit a plugging and abandonment plan 
Failure to apply for a permit 
Failure to submit an annual report 

Failure to transfer a permit property 
Level l Ist000-io,00c 

Violations 
Failure to demonstrate mechanical integrity resulting In potential or actual contamination of E 

USDW 

Unauthorized injection 

Failure to operate propedy (e g. overpressure) 
Failure to prevent movement into a USDW of fluids that may cause a violation of an MCL 
Failure to comply with a compliance schedule in a permit 
Failure to comply with an Adminstrative Order 
Falsihiing informaiton 
Failure to constmct a well propedy (casing and cementing) 
Failure to plug and abandon in accordance with an approved plan 
Unauthorized plugging of a well in an unauthorized manner 





BEN Calculation 

To determine the economic benefit for failing to conduct part 2 of mechanical 
integrity on 19 wells, I used the BEN model. For the purposes of this summary part 2 of 
mechanical integrity is running a temperature log. All calculations were based on a 
delayed cost of running the temperature log. A cost estimate for running these logs is 
$6,112 per well.. Mosaic, USA gave this estimated cost to USEPA after the filing of the 
Administrative Complaint. 

In each model run a noncompliance date and a compliance date specific to each 
well was used. Below is a table documenting the noncompliance and compliance dates 
used for each well. 

Well Number Noncompliance date Compliance date Economic Benefit 
1011 7/17/01 4/15/07 $1,123.00 
1012 7/17/01 4/15/07 $1,123.00 
1013 7/17/01 4/15/07 $1,123.00 
1014 7/17/01 4/15/07 $1,123.00 
1031 7/17/01 12/08/06 $1,040.00 
1032 10/14/01 4/15/07 $990.00 
1041 7/17/01 11/20/06 $1,031.00 
1042 7/17/01 12/14/06 $1,045.00 
1044 7/17/01 11/20/06 $1,031.00 
1051 7/17/01 1/25/07 $1,075.00 
1054 7/17/01 1/25/07 $1,075.00 
2031 7/17/01 11/02/06 $1,015.00 
2032 7/17/01 10/18/06 $1,008.00 
2041 11/30/05 10/31/06 $214.00 
2042 11/30/05 11/08/06 $214.00 
2061 7/17/01 11/09/06 $1,021.00 
2062 7/17/01 11/08/06 $1,020.00 
2081 5/13/03 12/13/06 $353.00 
2082 5/13/03 12/13/06 $353.00 
Total L. 	 $16,977M0 



Run Name = 1011 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 

B) Delay Capital & One-Time Costs $2,470 

C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $697 

E) Final Econ. Ben. at Penalty Payment Date, 
15-Jun-2007 $1,123 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.4% 

Discount/Compound Rate Calculated By: BEN 

Compliance Date 15-Apr-2007 

Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 

Consider Future Replacement (Useful Life) N/A (N/A) 
One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 

Cost Estimate Date 21-Dec-2006 

Cost Index for Inflation PCI 

Tax Deductible? y 

Annually Recurring Costs: 
Cost Esfimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1012 
Present Values as of Noncompliance Date (NOD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 

B) Delay Capital & One-Time Costs $2,470 

C) Avoided Annually Recurring Costs $0 

D) Initial Economic Benefit (A-B-1C) $697 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,123 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 

Compliance Date 15-Apr-2007 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 

Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 

Tax Deductible? y 
Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 416/2007 	BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1013 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 

B) Delay Capital & One-Time Costs $2,470 

C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $697 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1.123 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 15-Apr-2007 

Capital Investment: 
Cost Esfimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 

Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 

Tax Deductible? K 
Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 
User-Customized Specific Cost Estimates: N/A 

On-Time Ca la! Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1014 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,470 
C) Avoided Annually Recurring Costs $0 
LA Initial Economic Benefit (A-B+C) $697 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,123 

C-Corporation te/ MI tax rates 
Discount/Compound Rate 84% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 15-Apr-2007 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible?  

Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1031 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,522 
C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $645 
E)Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,040 

C-Corporation w/ MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 08-Dec-2006 
Capital Investment: 
Cost Estimate' $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? I 

Annually Recuning Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN V. 4.2, xls 2; Page 1 of 1 



Run Name = 1032 
Present Values as of Noncompliance Date (NCD) 14-Oct-2001 

A) On-Time Capital & One-Time Costs $3,145 

B) Delay Capital & One-Time Costs $2,519 

C) Avoided Annually Recurring Costs $0 

13) Inifial Economic Benefit (A-B4-C) $627 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $990 

C-Corporation w/ MI tax rates 
Discount/Compound Rate 8.4% 

Discount/Compound Rate Calculated By: BEN 

Compliance Date 15-Apr-2007 

Capital Investment: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 

Cost Estimate Date 21-Dec-2006 

Cost Index for Inflation PCI 

Tax Deductible?  
Annually Recurring Costs: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/612007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1041 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,527 
C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $640 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1.031 

C-Corporation eil MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 20-Nov-2006 
Capital Investment: 

Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? Y 

Annually Recurrin 	Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: WA 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1042 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 

B) Delay Capital & One-Time Costs $2,518 

C) Avoided Annually Recurring Costs $0 

D) Initial Economic Benefit (A-B+C) $649 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,045 

C-Corporation ty/ MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 

Compliance Date 14-Dec-2006 
Investment: _Capital 

Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 

Consider Future Replacement (Useful Life) N/A (N/A) 
One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 

Tax Deductible? y 
Annually Recurring Costs: 
Cost Estimate 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Ca lal Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1044 
Present Values as of Noncompliance Date (NCD), 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 

B) Delay Capital & One-Time Costs $2,527 

C) Avoided Annually Recurring Costs $0 

D) Initial Economic Benefit (A-B+C) $640 
E) Final Econ. Ben. at Penalty Payment Date, 

154un-2007 $1,031 

C-Corporation tai MI taxrates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 20-Nov-2006 

Capital Investment: 
Cost Estimate $0 

Cost Esfimate Date N/A 

Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time. Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 

Cost Index for Inflation PCI 

Tax Deductible? y 

Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 
User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Dela 	Ca ital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1051 
Present Values as of Noncompliance Date (NCD), 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,500 
C) Avoided Annually Recuning Costs $0 
D) Initial Economic Benefit (A-B+C) $667 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,075 

C-Corporation w/ MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 25-Jan-2007 
Capital Investment: 
Cost Estimate 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? y 

Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 1054 
Present Values as of Noncompliance Date (NCD). 17-Jul-2001 

$3,167 A) On-Time Capital & One-Time Costs 
B) Delay Capital & One-Time Costs $2,500 

C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $667 

E)Final Econ. Ben. at Penalty Payment Date, 
15-Jun-2007 $1.075 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.4% 

Discount/Compound Rate Calculated By: BEN 

Compliance Date 25-Jan-2007 
Investment: _Capital 

Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 

Consider Future Replacement (Useful Life) N/A (N/A) 
One-Time, Nondepreciable Expenditure: 
Cost Estimate $6 112 

Cost Estimate Date 21-Dec-2006 

Cost Index for Inflation PCI 

Tax Deductible? Y 
Annually Recurring Costs: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 
User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 41612007 	BEN v. 4.2, xis 2; Page 1 of 1 



Run Name = 2031 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,537 

C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $630 

, 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,015 

C-Corporation w/ MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 

Compliance Date 02-Nov-2006 
Capital Investment: 

Cost Estimate $0 
Cost Esfimate Date N/A 

Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? y 

Annually Recurring Costs .  
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 
User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2032 
Present Values as of Noncompliance Date (NCD), 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 

B) Delay Capital & One-Time Costs $2,542 

C) Avoided Annually Recurring Costs $0 

D) Initial Economic Benefit (A-B+C) $625 
E)Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,008 

C-Corporation ine/ MI tax rates 
Discount/Compound Rate 84% 
Discount/Compound Rate Calculated By: BEN 

Compliance Date 18-Oct-2006 

Capital-Investment: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

Consider Future Replacement (Useful Life) N/A (N/A) 
One-Time. Nondepreciable Expenditure: 
Cost Estimate $6,112 

Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 

Tax Deductible? V 
Annually Recurring Costs: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2041 
Present Values as of Noncompliance Date (NCD) 30-Nov-2005 

A) On-Time Capital & One-Time Costs $3,809 
B) Delay Capital & One-Time Costs $3,619 
C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $190 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $214 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.0% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 31-Oct-2006 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Retement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Esfimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? Y 

Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2042 
Present Values as of Noncompliance Date (NCD), 30-Nov-2005 

A) On-Time Capital & One-Time Costs $3,809 
B) Delay Capital & One-Time Costs $3,619 
C) Avoided Annually Recurring Costs $0 
C)) Initial Economic Benefit (A-B+C) $190  
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $214 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.0% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 08-Nov-2006 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? y 

Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondeoreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2061 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,533 
C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $634 
E)Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,021 

C-Corporation wi MI tax rates 
Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 09-Nov-2006 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 

Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible?  

Annually Recurring Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2062 
Present Values as of Noncompliance Date (NCD) 17-Jul-2001 

A) On-Time Capital & One-Time Costs $3,167 
B) Delay Capital & One-Time Costs $2,534 
C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $633 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $1,020 

C-Corporation w/ MI tax rates 
'Discount/Compound Rate 8.4% 
Discount/Compound Rate Calculated By: BEN 
Compliance Date 08-Nov-2006 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? A 

Annually Recurrin 	Costs: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2081 
Present Values as of Noncompliance Date (NCD) 13-May-2003 

A) On-Time Capital & One-Time Costs $3,225 
B) Delay Capital & One-Time Costs $2,967 
C) Avoided Annually Recurring Costs $0 
D) Initial Economic Benefit (A-B+C) $259 
E)Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $353 

C-Corporation w/ MI tax rates 
Discount/Compound Rate 7.9% 

Discount/Compound Rate Calculated By: BEN 
Compliance Date 13-Dec-2006 
Capital Investment: 
Cost Estimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 
Consider Future Replacement (Useful Life) N/A (N/A) 

One-Time, Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Estimate Date 21-Dec-2006 
Cost Index for Inflation PCI 
Tax Deductible? y 

Annually Recurring Costs: 
Cost Esfimate $0 
Cost Estimate Date N/A 
Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 
On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 4/6/2007 	 BEN v. 4.2, xls 2; Page 1 of 1 



Run Name = 2082 
Present Values as of Noncompliance Date (NCD) 13-May-2003 

A) On-Time Capital & One-Time Costs $3,225 

B) Delay Capital & One-Time Costs $2,967 
C) Avoided Annually Recuifing Costs $0 
pi Initial Economic Benefit (A-B+C) $259 
E) Final Econ. Ben. at Penalty Payment Date, 

15-Jun-2007 $353 

C-Corporation w/ MI tax rates 
Discount/Compound Rate 7.9% 

Discount/Compound Rate Calculated By: BEN 

Compliance Date 13-Dec-2006 

Capital Investment: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

Consider Future Repincement (Useful Life) N/A (N/A) 
One-Time. Nondepreciable Expenditure: 
Cost Estimate $6,112 
Cost Esfimate Date 21-Dec-2006 

Cost Index for Inflation PCI 
Tax Deductible? y 

Annually Recurring Costs: 
Cost Estimate $0 

Cost Estimate Date N/A 

Cost Index for Inflation N/A 

User-Customized Specific Cost Estimates: N/A 

On-Time Capital Investment 
Delay Capital Investment 
On-Time Nondepreciable Expenditure 
Delay Nondepreciable Expenditure 

Case = Mosaic_030807; Analyst = William Bates, Region 5; 41612007 	 BEN v. 4.2, xls 2; Page 1 of 1 



PROPOSED PENALTY CALCULATION 
Seriousness  

$2 009 OC 19 wells 

Well 
ranurerioemonat ale 
mechanical Integrity on 19 wells 

Violation 

60 

Units Months 

0 
0 
0 

0 
0 
0 
0 

Total (duratiorrseriousness) 
Prior History  
Economic Impact 
Good Faith Effort 
Other 

0% 
0% 
0% 

$120,540.0 

Penalty Calculation 
Violator or C se Name LISEPA Permit (s) or State Perm t (s) 

Mo aic MI 133-3G-A002 	 A 
Enforcement Otlicer Date 	a 

William Bate 
Calculating Statutory Ma mum 	 all. 

Violation 
Length of Violation Duration 

Start 	I 	End Days Months 
tAdministrative Max per 

Units 	Imonth 
Multiple wells in the Area Permit 

Failure to Demonstrate mechanical 
Integrity on 19 wells 7/17/2001 711712006 1,826 60 $11,00C 

0 0 
0 0 

Well #2: 
0 0 
0 0 
0 0 

Well #3: 
0 0 
0 0 
0 0 

1,13-26 fiC 

Number of Wells in Violation 1S 
Inflation Adjustment 1.1613E 
Judicial Statutory Maximum $1,134,051,242.5C 

Administrative Statutory Maximum 2167,500.0C 
Calculating Economic Benefit 

Total Economic Benefit Components 	 $16,977.001 

   

Duration units counted in 
number of missing records. 

 

      

    

If violatoin occurred prior to 
March 15, 2004 amounts 
should be $5,500 (for Class II) 
or $11,000 (all other Classes). 
If violation occurred after 
March 15, 2004 amounts 
should be $6,500 (for Class 6) 
or $12,895 (all other Classes). 

 

    

This number is calculated in the 
inflation Calculation table 
(page 2). 

 

    

This Judicial Maximum is 
calculated by multiplying 
together the days of violation, 
the number of wells, the 	• 
inflation factor, and $27,560 
The $27,500 is the base 
monetary amount per day of 
violation. 

 

    

Input value between $200- 
$10000. This value is based 
upon the multiplier in the . 
Seriousness of V iolation for 
Proposed Penalty table (page 
2). 

 

      

    

Place negative numbers (-5 to 
100) only. This value is used 
to only increase the penalty. 

 

/1
Tbis is a % that is used only to 
degrease the penalty. It is 
based upon the company's 
ability to pay. 

 

This is a % that is used to 
adjust penalty up or down by 50 
to -50%. 

  

  

    

This is % that is used in 
extraordinary circumstances. 
Reduces penalty by up to 20% 

 

      



Reference Tables 

Inflation Calculation 
Pen Adjust date Date Days Total days 14 adjustment 

1/31/97-3/15/04 7/1712001 972 1/91197-3/15/04 972 0.532311062 0.513554217 
After 3/15/04 7/17/2006 854 After 3/15/04 k154 0.46(688938 0.60308464 
1/31/97-3/15/04 0 The Inflation calculation is based on the Debt Collection 

Improvement Act of 1996 and the minor amendment to 
Program Fraud Civil Remedies that took effect on March 15, 

Violations that occurred between January 30, 1997 
and March 15, 2004 have an inflation adjustment of 10% 
above the fine amounts described in the act and in the 
penalty policies. If the violation Occurred after March 14, 
2004 the inflation factor was adjusted by an additional 
17.23%. The table above calculations the amount of days in 
violation in each of these time periods, then adjusts the 
inflation calcutation to reflect each contribution. 

02004. 

After 3/15/04 0 

1/31/97-3/15/04 
Alter 3/15/04 - 0 

1/31/97-3/15104 0 

After 3/15/04 0 

1/31/97-3/15104 0 

After 3/15/04 0 

1/31/97-3/15/04 0 
After 3/15104 0 

1/31/97-3115/04 0 
After 3/15/04 
Ta 9 -3 n—T-570-4 

0 
0 

After 	1 
1/31/97-3/15/04 0 

After 3/15/04 

Seriousness of Violation for Proposed Penalty 

Violation Category Multiplier 

Level Ili 5200-1000 

Violations 

Failure to retain records 
Failure to make required notifications 
Failure to submit a report, complete report, timely report, and/or accurate report 
Failure to submit inventory information in a timely fashion 
Failure to submit Information 

Level II 15500-1,500 

Violations 
Failure to show evidence of or to maintain financial responsibility 
Failure to monitor 
Substantial failure to comply with operating requirements 
Failure to conduct an MIT upon lawful request to the Agency or within legal deadlines and 

Failure to submit a plugging and abandonment plan 
Failure to allow Inspection and entry 
Failure te apply for a permit 
Failure to submtt an annual report 

Failure to transfer a permit properly 

Failure to submit 24-hour report and/or written follow-up 

Failure to submit information 

Level I 181,floaub000 

Violations 
Failure to demonstrate mechanical integrity resulting in potential or actual contamination of a 

Unauthodzad injection 
Failure to operate properly (ea oval-Pressure) 
Faure to prevent movement Into a USOW of fluids that may cause a violation of an MCL 
Failure to comply with a compliance schedule in a permit 
Failure to comply with an Adminstrative Order 
Falsifying informaiton 
Failure to construct a well proPedy (casing and cementing) 
Failure to plug and abandon in accordance with an approved plan 
Unauthorized Plugging of a well in an unauthorized manner 





Post-ir Fax Note 
	

7671 

$12,224.00 TOTAL 

DESCRIPTION AMOUNT 

TEMPERATURE/GAMMA RAY LOGS. PROJECT PRICE. 6,112.00 12,224.00 

190 57G05 

Please remit to above address. 
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es J 	UNITED STATES ENVIRONMENTAL PROTECTION4GENCV 

WASHINGTON, D.C. 20460 

itt4 ( pRO 

MAY -g 997 OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

MEMORANDUM 

SUBJECT: 	Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty 
Inflation Rule (Pursuant to t p Debt Collection Improvement Act of 1996) 

FROM: 	Steven A. Henn 
Assistant Adm 

TO: 
	Regional Administrators 

The Environmental Protection Agency ("EPA") published a new rule in the Federal 
Register -- 40 CFR Part 19, Adjustment of Civil Penalties for Inflation -- implementing the Debt 
Collection Improvement Act of 1996 ("DCIA"), on December 31, 1996. At the same time, we 
also published minor conforming amendments to 40 CFR Part 27, Program Fraud Civil 
Remedies. The rule took effect thirty days later on January 30, 1997. This means all violations 
occurring on or after January 31, 1997, are subject to the new inflation-adjusted penalty 
amounts.' We have attached a copy of the published rule, and the March 20, 1997, correction, 
for your convenience. 

There are two sets of exceptions to the January 31, 1997, date for usina adjusted 
penalty maximums. The first exceptions are for the four penalty provisions added or revised by 
the August 1996 amendments to the SDWA which have an effective date of August 6, 1996. 
Those penalty provisions were not subject to inflation adjustment. The applicable unadjusted 
maximums for those provisions are now included in the March 20, 1997, Table 1. These 
provisions are 42 U.S.C. 300g-3(g)(3)(B), 42 U.S.C. 300g-3(g)(3)(C), 42 U.S.C. 300i(b) and 
42 U.S.C. 300j-6(b)(2). The second exception is for the recently identified amendment affecting 
TSCA, 15 U.S.C. 2615, through the Residential Lead-Based Paint Hazard Reduction Act of 1992 
("Lead Paint Act"), 42 U.S.C. 4852d. This portion of the Lead Paint Act and the corresponding 
regulations in 40 CFR Part 745, which are enforced through TSCA 15 U.S.C. 2615, were omitted 
from the December 31, 1996 rule-making. EPA anticipates performing a rule-making to adjust 
42 U.S.C. 4852d, Part 745, and indirectly 15 U.S.C. 2615, within the next few months. The 
effective date for these penalty provisions will be thirty days following their adjustment and 
publication in the Federal Register. 

Recycled/Recyclable • Prinled with Vegetable Oil Based Inks on 100% Recycled Paper (40% Poslconsurner) 



Page 2 

This penalty policy memorandum modifies all of our existing civil penalty policies to 
conform to the DCIA and the new rule. This memorandum also provides guidance on how to 
plead penalties and_how to determine the new ma'Aim= penalty amounts that may be sought in 
single administrative enforcement actions under the Clean Water Act ("CWA"), the Safe 
Drinking Water Act ("SDWA"), and the Clean Air Act ("CAA") . 

OVERVIEW 

The primary purpose of the DCIA is to restore the deterrent effect of civil statutory 
penalty provisions which have been eroded by inflation. In particular, the DCIA directed each 
federal agency to nview its respective civil monetry penalty ("GMP") provisions and to issue 
regulation adjusting them for inflation. The DCIA also requires periodic review and adjustment 
of the CMP's at least once every four years. 

This first penalty inflation adjustment was limited by the DCIA to 10% above the 
existing statutory provision's maximum amount. For EPA, this meant all the penalty provision 
maximums, with the exception of a few new penalty provisions added by the 1996 SDWA 
amendments (which did not require any adjustment), have been adjusted upward by 10%. 

The statutory penalty provisions and the new maximum penalty amounts are found in the 
attached Table 1 of 40 CFR 19.4 (as corrected on March 20, 1997). These increases in the CMPs 
apply only to violations which occur after the date the increases take effect on January 30. 1997 -  
thatlations which occur on or aftm .  Jnuarv =2  For example, CWA Section 309 
previously authorized judicial penalties of up to $25,000 per day per violation; and now, since 
the new rule became effective, the new maximum penalty amount is $27,500. Therefore, if ft 
violation subject to CWA section 309(d) started on January 1, 1997, and continued through 
February 2, 1997, the maximum statutory penalty liability would consist of 30 days of violations 
at $25,000 per day, plus 3 days of violation at $27,500. 

PENALTY POLICY CALCULATION CHANGES 

For the time being, we are not planning to amend the specific language, penalty matrices 
or formulas in any of our existing penalty policies based on the revised penalty maximums 
contained in 40 CFR Part 19. If a sufficient need to revise the particular provisions of one or 
more of the policies is identified, we will consider taking such action at a later time We are, 
however, by this Policy, modifying all of our existing penalty policies, to increase the initial 
gravity component of the penalty calculation by 10% for those violations subject to the new 

• 

Supra note l. 
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rule. 3  We believe this is consistent with the Congressional intent in passing the DCIA and is 
necessary to implement effectively the mandated penalty increases that we have set forth in 40 
CFR Part 19. Accordingly, each penalty policy is now modified to apply the appropriate 
guidelines set forth below". These new guidelines apply to all penalty policies, regardless of 
whether the policy is used for determining a specific amount to plead in a complaint or for 
determining a bottom-line settlement amount. (A complete list of all of our existing penalty 
policies is provided at the end of this memorandum.) 5  

A. If all of the violations in a particular case occurred before the effective date of the 
new rule, no changes in our penalty policies are necessary. 

B. For those judieal and administrative cases in which some, but not all, of the 
violations occurred after the effective date of the new rule, the penalty policy calculations are 
modified by following these five steps: 

1. Perform the economic benefit calculation for the entire period of the violation, 
going beyond the January 30, 1997, effective date of the new rule if appropriate.' Do not 
apply any mitigation or adjustment factors (such as, good faith, ability to pay, litigation 
considerations or supplemental environmental projects) at this point. 

2. Apply the gravity component of the penalty policy in the standard way (without 
economic benefit which has been covered in step 1, above) for all violations to produce 
the gravity component value. Do not apply any mitigation or adjustment factors (such as 
good faith, self-audits, ability to pay, litigation considerations or supplemental 
environmental projects) at this point. 

' This ten percent increase should be used in virtually all cases. However, in some cases 
the Region, after consulting with the applicable OECA Division, may increase the gravity 
amount by less than 10% --- e.g., only 5 -- if it believes the gravity amount prior to the 
inflation is already sufficiently high to fidly account for the severity of the violations. For 
example, if all of the violations that occurred after the effective date were extremely minor, the 
Region may elect to inflate the gravity component for these violations by less than 10%. 

Where no specific penalty policy currently applies, follow the general penalty policies, 
which are also modified by this penalty policy Likewise, all new penalty policies being 
prepared should take the inflation adjustment of statutory maximums into account. 

5  Whenever a copy of a particular penalty policy is provided to someone, a copy of this 
modifying policy should be provided as well. 

6  The calculation of economic benefit is not affected by the new rule. If there is no 
identifiable economic benefit component in a penalty policy, then all of the penalty is considered 
gravity for purposes herein. 
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3. Determine the percentage of the resulting gravity component value which 
occurred after the effective date of the penalty inflation adjustment, January 30, 1997. 
Multiply the post-effective date percentage by 0.10. Next, add I to the resulting value, 
and this will provide the gravity adjustment factor. For example, if approximately 40% 
of the violations in a case occurred on or after January 31, 1997, the gravity adjustment 
factor would be calculated as follows: [0.10 x .401 + I = 1.040 (the resulting gravity 
adjustment factor). 

4. Multiply the gravity component from step 2 by the gravity adjustment factor from 
step 3. This produces a gravity component that has been adjusted based on the penalty 
inflation rule. 

5. Add the subtotals from steps 1 and 4, above. Adjust the total, as appropriate 
pursuant to the applicable policy, for good faith, self-audits, ability to pay, litigation 
considerations, supplemental environmental projects, or other applicable mitigation 
factors. 

C. 	If all the violations in a particular case occurred on or after the effective date of the new 
rule, the penalty policy calculation is modified 133, following these three steps: 

1. Following the existing guidance, calculate the economic benefit covering the 
entire period of the violations. Do not apply any mitigation or adjustment factors (such 
as good faith, ability to pay, litigation considerations or supplemental environmental 
projects) at this point. 

2. Apply the penalty policy in the standard way to calculate the gravity component 
(essentially everything except economic benefit, covered in stepl, above, is gravity). Do 
not apply any mitigation or adjustment factors (such as good faith, self-audits, ability to 
pay, litigation considerations or supplemental environmental projects) at this point. After 
this calculation has been completed, multiply it by 1.10. This produces a gravity amount 
increased by 10 % in accordance with the DCIA. 

3. Add the adjusted gravity amount in step 2 to the economic benefit component. 
Adjust this sum, as appropriate, pursuant to the applicable policy for good faith, self-
audits, ability to pay, litigation considerations, suppletnental environmental projects or 
other applicable mitigation factors. 

PENALTY PLEADING 

If all of the violations in a particular case occurred before the effective date of the new 
rule, no changes in our pleading practices are necessary. If some of the violations in a particular 
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case occurred after the effective date, then in judicial cases using "notice pleading" -- that is 
pleading "up to the statutory maximum amount" (and in any administrative cases which use 
notice pleading), the penalty amount pled should use the newly adjusted maximum amounts. For 
example, in a civil judicial complaint alleging violations of section 301 of the Clean Water Act, 
the prayer for relief would be written as follows: 

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and 40 
CFR Part 19, assess civil penalties against [name] not to exceed $25,000 per day 
for each violation of Section 301(a) of the Act, 33 U.S.C. §1311(a), that occurred 
prior to January 31, 1997; and $27,500 per day for each violation of Section 301 
of the Act, 33 U.S.C. § 1311, that occurred on or after January 31, 1997, up to the 
date of judgment herein. 

If all of the violations in a particular case occurred after the effective date of the new rule, 
then in judicial cases using "notice pleading" (and in any administrative cases which use notice 
pleading) the penalty amount pled should use the newly adjusted maximum amounts. For 
example, in a civil judicial complaint alleging violations of section 301 of the Clean Water Act, 
the prayer for relief would be written as follows: 

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and 40 
CFR Part 19, assess civil penalties against [name] not to exceed $27,500 per day 
for each violation of Section 301 of the Act, 33 U.S.C. §1311, up to the date of 
judgment herein. 

VE PENALTY CAPSFRC ASDWA 	AA 

The DC1A and 40 CFR Part 19 raised the maximum penalty amounts that may be sought 
for individual violations in administrative enforcement actions, as well as the total amounts that 
may be sought in a single administrative enforcement action. This increase is particularly 
relevant for administrative enforcement actions under the CWA, SDWA, and CAA which arc 
limited by penalty maximums that may be sought in a single action, (commonly called "caps"). 
For example, prior to the DCIA and 40 CFR Part 19, CWA Class II administrative penalties were 
authorized up to $10,000 per violation and not to exceed $125,000 in a single administrative 
action; since the effective date of the new rule, the new penalty maximums are now $11,000 and 
$137,500, respectively. Similarly, Part 19 also raised the total penalty amounts that may be 
sought in a single administrative enforcement action under the CAA from $200,000 to $220,000 
(although higher amounts may still be pursued with the joint approval of the Administrator and 
Attorney General). 

• The new penalty maximums/caps may be used only in a single administrative 
enforcement action under the CWA, SDWA, and CAA, provided the individual penalties for the 
os -effemipne date viol tions equal or exceed the previous unadjusted maximums (capsk In 
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other words, the penalties assessed can only exceed the old maximums/caps, up to the new 
maximums/caps, based solely on penalties for the new violations. For example, in a CWA Class 
II administrative enforcement complaint, there must have been at least 12 violations occurring 
after January 30, 1997, in order to exceed the previous maximum penalty of $125,000 (12 
violations X $11,000 = $132,000). If there are not at least 12 violations occurring after January 
30, 1997, then the maximum amount which may be sought in a CWA Class II administrative 
enforcement action is still $125,000. 

As another example, in a CAA administrative enforcement action for violations of 
Section 203(a)(1) of the CAA, there must be at least eight violations that occurred after January 
30, 1997, for the new $220,000 maximum penalty cap to apply (8 violations X $27,500 = 
220,000). If there are not at least eight violations after January 30, 1997, then the maximum 
amount that may be sought in such a CAA administrative enforcement action is still $200,000 
(unless otherwise increased by joint agreement of the Administrator or Attorney General). 

CHALLENGES IN THE COURSE OF ENFORCEMENT PROCEEDINGS 

If a defendant should choose to challenge the validity of applying the adjusted penalty 
provisions on the grounds that EPA did not have the authority to promulgate the rule which 
adjusted the penalty IllaXi11111MS, please notify the Multimedia Enforcement Division of the 
challenge, so that OECA and the Region can coordinate our response before a response is filed. 
We expect our response to argue that the statutory penalties were raised by an Act of Congress, 
and, therefore, the Agency merely carried out a non-discretionary ministerial duty in publishing a 
rule identifying the specific provisions and applying the Congressional formula for the 
adjustment. 

FUR R II\MMA 

Any questions concerning the new rule and implementation can be directed to Steven 
Spiegel in the Multimedia Enforcement Division, our workgroup chair, via email, or to (703) 
308-8507. Additionally, offices that identify penalty policies which may need individual 
modifications should send a memorandum via email to Steven Spiegel, specifying the policy and 
the suggested changes. 

LIST OF EXESTING EPA CIVIL PENALTY POLICIES• 
MODIFIED BY THIS MEMORANDUM 

General 

Policy on Civil Penalties (2/14/84) 
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A Framework for Statute-Specific Approaches to Penalty Assessments (2/14/84) 
Guidance on Use of Penalty Policies in Administrative Litigation, (12/15/95) 

Clean Air Act - Stationary Sources 

Clean Air Act Stationary Source Civil Penalty Policy (10/25/91) (This is a generic policy 
for stationary sources.) 
Clarifications to the October 25, 1991 Clean Air Act Stationary Source Civil Penalty 
Policy (1/17/92) 

There are a series of appendices that address certain specific subprograms within the 
stationary source program. - 

Appendix I - Permit Requirements for the Construction or Modification of Major 
Stationary Sources of Air Pollution (Not Dated) 
Appendix II - Vinyl Chloride Civil Penalty Policy (Not Dated) 
Appendix HI - Asbestos Demolition and Renovation Civil Penalty Policy (Revised 
5/5/921 
Appendix IV - Volatile Organic Compounds Where Reformulation of Low Solvent 
Technology is the Applicable Method of Compliance (Not Dated) 
Appendix V - Air Civil Penalty Worksheet 
Appendix VI - Volatile Hazardous Air Pollutant Civil Penalty Policy (Revised 3/2/88)  
Appendix VII - Residential Wood Heaters (Not Dated) 
Appendix VIII - Manufacture or Import of Controlled Substances in Amounts Exceeding 
Allowances Properly Held Under Protection of Stratospheric Ozone (11/24/89) 
Appendix IX - Clean Air Act Civil Penalty Policy Applicable to Persons Who Perform 
Service for Consideration on a Motor Vehicle Air Conditioner Involving the Refrigerant 
or Who Sell Small Containers of Refrigerant in Violation of 40 CFR Part 82, Protection 
of Stratospheric Ozone, Subpart B (Not Dated) 
Appendix X - Clean Air Act Civil Penalty Policy for Violations of 40 CFR Part 82, 
Subpart F: Maintenance, Service, Repair, and Disposal of Appliances Containing 
Refrigerant (6/1/94) 
Appendix XI - Clean Air Act Civil Penalty Policy for Violations of 40 CFR Part 82, 
Subpart C: Ban on Nonessential Products Containing Class I Substances and Ban on 
Nonessential Products Containing or Manufactured with Class II Substances - (Not Dated) 

Sources 

Volatility Civil Penalty Policy (12/1/89) 
Civil Penalty Policy for Administrative Hearings (1/14/93) 	' 
Manufacturers Programs Branch Interith Penalty Policy (3/31/93) 
Interim Diesel Civil Penalty Policy (2/8/94) 
Tampering and Defeat Device Civil Penalty Policy for Notices of Violation (2/28/94) 
Draft Reformulated Gasoline and Anti-Dumping Settlement Policy (6/3/96) 
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TSCA 

Guidelines for the Assessment of Civil Penalties Under Section 16 of TSCA (7/7/80) 
(Published in Federal Register of 9/10/80. Note that the fust PCB penalty policy was 
published along with it, but the PCB policy is now obsolete.) This is a generic policy for 
TSCA sources. There are a series of policies that address certain specific subprograms 
within TSCA. They are as follows: 

Record keeping and Reporting Rules TSCA Sections 8, 12, and 13 
(8/5/96) 
PCB Penalty Policy (4/9/90) 
TSCA Section 5 Enforcement Response Policy (6/8/89), amended (7/1/93) 
TSCA Good Laboratory Practices Regulations Enforcement Policy (4/9/85) 
TSCA Section 4 Test Rules (5/28/86) 
TSCA Title II - Asbestos Hazard Emergency Response Act (AHERA) 
Interim Final ERP for the Asbestos Hazard Emergency Response Act (1/31/89) 
ERP for Asbestos Abatement Projects; Worker Protection Rule (11/14/89) 

Safe Drinking Water Act - UIC 

Interim Final UIC Program Judicial and Administrative Order Settlement Penalty Policy - 
- Underground Injection Control Guidance No. 79 (9/27/93) 

Safe Drinking Water Act - PWS 

New Public Water System Supervision Program Settlement Penalty Policy (5/25/94) 

EPCRA 

Final Penalty Policy for Sections 302, 303, 304, 311, and 312 of EPCRA and Section 103 
of CERCLA (6/13/90) 
Enforcement Response Policy for Section 313 of EPCRA and Section 6607 of the 
Pollution Prevention Act (8/10/92); Low Volume Alternate Threshold ERP Revisions 
(12/18/96) 

Clean Water Act 

Revised Interim Clean Water Act Settlement Penalty Policy, February 28, 1995 
Clean Water Act Section 404 Civil Administrative Penalty Actions Guidance on 
Calculating Settlement Amounts 

RCRA 
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RCRA Civil Penalty Policy (October 1990) 

UST 

U.S. EPA Penalty Guidance for Violations of UST Regulations (November 1990) 
Guidance for Federal Field Citation Enforcement (OSWER Directive- No. 9610-16) 
(October 1993) 

CERCLA 

Final Penalty Policy for Sections 302, 303, 304, 311, and 312 of EPCRA and Section 103 
of CERCLA (6/13/90) 

FIFRA 

General FIERA Enforcement Response Policy (7/2/90) 
FIERA Section 7(c) ERP (2/10/86) 
Enforcement Response Policy for the Federal Insecticide, Fungicide and Rodenticide Act: 
Good Laboratory Practice (GLP) Regulations (9/30/91) 

Attachments 

cc: 	(w/attachments) 
OECA Office Directors 
ORE Division Directors 
OSRE Division Directors 
Regional Counsels, Regions I - X 
Director, Office of Environmental Stewardship, Region I 
Director, Division of Enforcement and Compliance Asiurance, Region II 
Director, Compliance Assurance & Enforcement Division, Region VI 
Director, Office of Enforcement, Compliance & Environmental Justice, Region VIII 
Regional Enforcement Coordinators, Regions I - X 
Chief, EES, DOI 
Deputy and Assistant Chiefs, EES, DOJ 

Mc_laarkgroakatels: 
' Mike Northridge, OSRE 

Bob Ward, OGC-CCID 
Susan Dax, OCF0/0C/FMD 
Anthony Britten, OPPE 
David Drelich, ORE, WED 
Richard Ackerman, ORE-AED 
Jocelyn Adair, ORE-AED 
Charlie Garlow, ORE- AED 
Robin Lancaster, ORE-WED 
Ann Pontius, OECA /OPPA 
Cary Secrest, ORE-AED 
Mary Andrews, ORE-RED 
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Nancy Ketcham-Colwill, OGC-ARD 
Lode Schmidt, OGC-CCID 
Richard Witt, OGC-WD 
Robert Friedrich, OGC-IG13 
Lynn Johnson, OSWERIOPM/PARMS 
David R .Williams, OPPTS 
Edie Goldman, Region 1 ORC 
Wilkey Sawyer, Region 2 ORC 
Judith Katz, Region 3 
Leif Palmer, Region 4 ORC 
Will Waisner, Region 4 
Evan L. Pearson, Region 6 
Alma Eaves, Region 7 
Kim Muratore, Region 9 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 19 and 27 

IFRL-5671-11 

Civil Monetary Penalty Inflation 
Adjustment Rule 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency ("EPA") is issuing this final 
Civil Monetary Penalty Inflation 
Adjustment Rule as mandated by the 
Debt Collection Improvement Act of 
1996 to adjust EPA's civil monetary 
penalties C'CMPs") for inflation on a 
periodic basis. Prior to this new law, 
EPA's penalties had never been adjusted 
for inflation. This rule will allow EPA's 
penalties to keep pace with inflation 
and thereby maintain the deterrent 
effect Congress intended when it 
originally specified penalties. 

This first mandatory adjustment 
increases almost all of EPA's penalty 
provisions by ten percent (except for 
new penalty provisions enacted into law 
in 1996, which are not being increased). 
The Agency is required to review its 
penalties again at least once every four 
years thereafter and to adjust them as 
necessary for inflation according to a 
specified formula. 

EFFECTIVE DATE: January 30, 1997, 
FOR FURTHER INFORMATION.CONTACT: 
Steven M. Spiegel, Office of Regulatory 
Enforcement, Multimedia Enforcement 
Division, Mail Code 2248W. 401 M 
Street, SW, Washington, D.C. 20460, or 
at (703) 308-8507. Further information 
may also be requested by electronic mail 
(e-mail) to: 
spiegelsteven@epamaiLepa.gov . 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Federal Civil Penalties Inflation 
Adjustment Act of 1990 (28 U.S.C. 2461 
note; Pub. L. 101-410. enacted October 
5. 1990; 104 Stat. 890), as amended by 
the Debt Collection Improvement Act of 
1996 (31 U.S.C. 3701 note; Public Law 
104-134. enacted April 26, 1996: 110 
Stat. 1321). ("DCIA"). each Federal 
agency is required to issue regulations 
adjusting for inflation the maximum 
civil monetary penalties that can be 
imposed pursuant to such agency's 
statutes. With the adoption of this rule 
implementing these statutes, all 
violations which take place after 
January 30, 1997 will be subject to the 
new statutory maximum civil penalty 
amounts. 

With the exception of the new penalty 
provisions added by the 1996 
amendments to the Safe Drinking Water 
Act, all of the statutory penalty 
provisions administered by EPA are 
being increased. All of these increases 
are for the maximum allowed, ten  

percent. The affected penalty provisions 
and their statutory maximum amounts 
are set out in Table I of the new 40 CFR 
19.4. 

Section 5 of the DCIA sets forth the 
formula for adjusting the penalties for 
inflation: 

The inflation adjustment described under 
section 4 shall be determined by increasing 
the maximum CMP or the range of minimum 
and maximum CMPs. as applicable, for each 
CMP by the cost-of-living adjustment. • " 
The term "cost-of-living" adjustment is the 
percentage for each CMP by which the 
Consumer Price Index (CPI) for the month of 
June of the calendar year preceding the 
adjustment. exceeds the Consumer Price 
Index for the month ofjune of the calendar 
year in which the amouro . of such CM? was 
last set or adjusted pursuant to law. Any 
increase determined under this amendment 
shall be rounded " 

However, the DCIA also sets a ten 
percent cap on the first adjustment for 
inflation. Since EPA's penalties have 
never previously been adjusted for 
inflation, this first statutorily required 
adjustment will be limited to ten 
percent. Table A below sets forth each 
CMP provision which is being increased 
pursuant to the DCIA and the 
intermediate calculations performed to 
arrive at the adjusted final maximum 
penalty contained in the last column 
and in today's rule. 

TABLE A.—SUMMARY OF CIVIL MONETARY PENALTY INFLATION ADJUSTMENT CALCULATIONS 

U.S. Code 
citation 

Civil monetary penalty 
description 

Year pen- 
alty 

amount  was last 
set by 
law 

Maximum pen- 
allT aammnt  Set  by law as of 

10/23/96 

11111Striattittitio,t Sal-  
Maximum pen- 
alty increase 
amount after 
P.L 101-410 

rounding ,  

Maximum pen- 
alty am:tint 

after increase 
and P.L 101- 
410 MUndino 

Maximum pen- 

aflaeritYPart101- 
410 rounding 
and 10% limit 

7 DSO. 1361 (1) ... FEDERAL 	INSECTICIDE. 	FUN- 1978 55,000 	 456.71195.3 57,000 	 512.000 	 55.500 
GICIDE & RODENTICIDE ACT 
CIVIL PENALTY—GENERAL— 
COMMERCIAL APPUCATORS, 
ETC. 

7 U.S.C. 1361 (2) FEDERAL 	INSECTICIDE, 	FUN- 1978 50011000 	 456.71195.3 700/1000 	 1,200/2.000 	 550/1,100 
GICIDE, & RODENTICIDE ACT 
CIVIL PENALTY—PRIVATE AP- .. 

PLICATORS-1ST & SUBSE- 
QUENT OFFENSES OR VIOLA- 
TIONS. 

15 U.S.C. 2615 ...... TOXIC SUBSTANCES CONTROL 1976 25,000 458.7/170.1 40,000 	 65000 	 27,500 
ACT CIVIL PENALTY. 

15 U.S.C. 2647(a) .. ASBESTOS 	HAZARD 	EMER- 1986 5,000 	 456.7/327.9 2,000 	 7,000 	 5.500 
GENCY RESPONSE ACT CIVIL 
PENALTY. . 

31 U.S.C. PROGRAM FRAUD CIVIL REM- 1986 5,000 	 456.7/327.9 2,000 	 7000 	 5.500 
3802(aft1). EDIES . ACTNIOLATION 	IN- . 

VOLVING FALSE CLAIM. 
31 U.S.C. PROGRAM FRAUD CIVIL REM- 1986 5,000 	 456.7/327.9 2.000 	 7.000 	 5.500 

3802(a)(2). EDIES 	ACTNIOLATION 	IN- 
VOLVING FALSE STATEMENT. 

33 U.S.C. 1319(d) .. CLEAN WATER ACT VIOLATION/ A87 25,000 	 456.7/340.1 10,000 	 35.000 	 27,500 
CIVIL JUDICIAL PENALTY. 

33 U.S.C. CLEAN WATER ACT VIOLATION/ 1987 10,000125,000 456.7/3401 3,030/10060 .... 13,000/35,000 11,000/27.500 
1319(g)(2)(A). ADMINISTRATIVE 	PENALTY 

PER VIOLATION AND MAXI- 
MUM 
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TABLE A-SUMMARY OF CIVIL MONETARY PENALTY INFLATION ADJUSTMENT CALcuLATIoNs-Continued 

US Code 
citation 

CM/ monetary penalty 
description 

Year pen- 
ally 

amount 
was Last 
sat by 
law 

Maximum pen- 
ally amount set 

by law as of 
1 a/21/06 

Inflation factor cal- 
culatIon1 

I • , 	1axITLIII1 pen- 
I 	alt7  mcreas° ammeit after 

P.L 101-410 
rounding 2  

Maximum pen- 
airy am:tom 

after iicr ea T. 
and Pt_ 101- 
410 roundrg 

Mammurn pen-
atty amount 

after P.L. 101- 
410 rounding 
and 10% limit . 

33 U.S.C. CLEAN WATER ACT V1OLATION/ 1987 10000/125,000 458.7/340.1 3,000/40,000 13,000/165.000 11,000/137500 
1319(g)(2)(B). ADMINISTRATIVE 	PENALTY 

PER VIOLATION AND MAXI- 
MUM. 

33 U.S.C. CLEAN WATER ACT VIOLATION/ 1990 10,000/25,000 	 456.7/389.1 2,000/5600 .. 12.00030000 11,000 /27,500 
1321(b)(6)(8)(1). ADMIN 	PENALTY 	OF 	SEC 

311(b)(3) & (j) PER VIOLATION . 
AND MAXIMUM. 

33 U.S.C. CLEAN WATER ACT VIOLATION/ 1990 10,0001125,000 456.7/389.1 2,000/20,000 ... 12603/145.000 11.000/137,503 
1321(b)(8)(BKii). ADMIN 	PENALTY 	OF 	SEC 

311(b)(3) & (j) PER VIOLATION 
AND MAXIMUM. 

33 U.S.C. CLEAN WATER ACT VIOLATION/ 1990 10,000 or 	 458.7/389.1 5600 or 200 15,000 ire 1.200 11,000 or 1.100 
1321(b)(7)(A). CIVIL JUDICIAL PENALTY OF 1,000 per btu 	 per barrel/une per barreliunrt ... per 

SEC 	311(b)(3)-PER 	VIOLA- barrel or unit 
TION PER DAY OR PER BAR- 
REL OR UNIT. 

33 U.S.C. CLEAN WATER ACT VIOLATION/ 1990 25.000 	 456.7/389.1 5.000 	 30,000 	...... ........ 27.500 
1321(b)(7)(B). CIVIL JUDICIAL PENALTY OF 

SEC 311 (c) & (eX1XB). 
33 U.S.C. CLEAN WATER ACT VIOLATION/ 1990 25,000 	 . 456.7/3139.1 5.000 	 30,000 	 27,500 

1321(b)(7) C). CIVIL JUDICIAL PENALTY OF 
SEC 3119). 

33 U.S.C. CLEAN WATER ACT VIOLATION/ 1990 100,000 or 456.7/389.1 15,000 or 1.000 115600 or 11.000 cr 
1321(13)(7)(D). MINIMUM 	CIVIL 	JUDICIAL 3.000 per b/u. per b/u. 4000 per bar- 3,300 

PENALTY OF SEC 311(b)(3)- reVuniL per banel/und 
PER VIOLATION OR PER BAR- 
REL/UNIT. 

33 U.S.C. 1414b(d) MARINE 	PROTECTION, 	RE- 1988 600 	  456.7/353.5 200 	........ .......... 800 ..  . 660 
SEARCH AND SANCTUARIES 
ACT VIOL SEC 104b(d). 

33 U.S.C. 1415(a) MARINE 	PROTECTION, 	RE- 1988 50,000/125,000 456.7/353.5 15,000/40,000 65.0001165.000 55,003/137,500 
SEARCH AND SANCTUARIES . 
ACT VIOLATIONS-FIRST & 
SUBSEQUENT VIOLATIONS. 

42 U.S.C. 3009- SAFE DRINKING WATER ACT/ 1988 25,000 	 456.7/327.9 10,000 	 35,003 	......... 27.500 
3(b). CIVIL JUDICIAL PENALTY OF 

' SEC 1414(b). 
42 U.S.C. 300g-3(c) SAFE DRINKING WATER ACT/ 1986 25.000 	 456.7/327.9 10,000 	 35,000 	 27,500 

CIVIL JUDICIAL PENALTY OF 
SEC 1414(c). 

42 U.S.C. 3009- SAFE DRINKING WATER ACT/ 1986 25.000 	 458.7/327.9 10.000 	 35,000 	....... ....... 27,500 
3(0g3)(A). CIVIL JUDICIAL PENALTY OF 

SEC. 1414(9)(3)(A). 
42 U.S.C. 3009- SAFE DRINKING WATER ACT( 1986 5,000 	 456.7/327.9 2,000 	 7,000 	 5,500 

3(g)(3)(B). MAXIMUM 	ADMINISTRATIVE 
PENALTY 	PER 	SEC. 
1414(9)(3)(B). 

42 U.S.C. 300h- CIVIL JUDICIAL PENALTYNIOLA- 1986 25,000 	 456.7/327.9 10,000 	 35.000 	 27,500 
2(b)(1). TIONS 	OF 	REOS-UNDER- 

. GROUND 	INJECTION 	CON- 
TROL 

42 U.S.C. 30011- CIVIL 	ADMINISTRATIVE 	PEN- 1986 10,0001125,000 456.7/327.9 4000/50,000 .... 14.000175,000 11,000(137,500 
2(c)(1). ALTY-VIOLATIONS 	OF 

REOS-UNDERGROUND 	IN- 
JECIION 	CONTROLPER 
VIOLATION AND MAXIMUM. 

42 U.S.C. 30011- CIVIL. ADMINISTRATIVE 	PEN- 1988 5,0001125,000 .. 456.7/327.9 2,000/50,000 .... 7,000/175.000 5,500/137,500 
2(c)(2). ALTY-VIOLATIONS 	OF 

RECIS-UNDERGROUND 	IN- 
JECTION CONTROL PER VIO- 
LATION & MAXIMUM. 

42 U.S.C. 30011- VIOLATION/OPERATION 	OF 1974 5,000 	 456.7/146.9 11,000 	 
3 (c)(I). . . NEW UNDERGROUND INJEC- 

TION WELL. 
42 U.S.C. 30011- WILLFUL 	VIOLATION/OPER- 1974 10.000 456.7/146.9 21,000 	 31,003 	 11,000 

3(c)(2). ATION 	OF 	NEW 	UNDER- 
GROUND INJECTION WELL . 

42 U.S.C. 3001-1(6) ATTEMPTING TO OR TAMPER- 1986 20,000/50,000 .. 456.7/327.9 10,003/20,000 .. 30000470.000 22000/55.000 
ING WITH PUBLIC WATER 
SYSTEM/CIVIL JUDICIAL PEN- 
ALTY. 

42 U.S.C. 3000)(2) FAILURE TO COMPLY W/ORDER 1974 2,500 	 456.7/146.9 5.000 	 7,500 	 2,750 
ISSUED 	UNDER 	SEC. 
1'441(c)(1). 

42 U.S.C. 300j-4(c) REFUSAL TO COMPLY WITH 1986 25,000 	 456.7/327.9 10,003 	 35,000 	 27,500 
REOS OF SEC. 1445(a) OR (b). 
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TABLE A-SUMMARY OF CIVIL MONETARY PENALTY INFLATION ADJUSTMENT CALCULATIONS-COTILITIUKI 

,U.S. Code 
citation 

Civii monetary penalty 
description 

Year pen ,  
ally 

amount 
was last 
set by 
law 

Maximum pen- 
ally amount set 

by law as of 
1023/96 

Inflation factor cal- 
ciliation I 

Maximum pen- 
alty increase . mourn after 
P.L. 101-410 

rounding ,  

Maximum pen- 
aliT ?mount after mama 

and RL 101- 
410 rounding 

Maximum pen-
ally amount 

after P.L. 101- 
410 rounding 
and 10% limit 

42 U.S.C. 3001- 
_ 

VIOLATIONS/SECTION 1463(6)- 1988 5.000150,000 	 456.7/353.5 1,000/15,000 .... 6,000/65,000 .. 5500155,000 
23(d). FIRST OFFENSE/REPEAT OF- 

FENSE. 
42 U.S.C. RESOURCE CONSERVATION & 1984 25,000 	 456.7/3102 10,000 	 35,000 	 27.500 

6928(a)(3). RECOVERY 	ACT/VIOLATION 
SUBTITLE C ASSESSED PER 
ORDER. 

42 U.S.C. 6928(c) .. RES. CONS. & REC. ACT/CON- 1984 25,000 	 156.71310.7 10000 	 35.000 	 27.500 
TINUED NONCOMPLIANCE OF 

• COMPLIANCE ORDER. 
42 U.S.C. 6928(g) RESOURCE CONSERVATION & 1976 25,000 	 456.7/170.1 40,000 	 65,000 	 27,5130 

RECOVERY 	ACT/VIOLATION 
SUBTITLE C. 

42 U.S.C. RES. CONS. & REC. ACT/NON- 1984 25,000 	 456.7/310.7 10,000 	 35,000 	 27.500 
6928(h)(2)._ COMPLIANCE OF CORREC- 

TIVE ACTION ORDER. 
42 U.S.C. 6934(e) .. RES. CONS. & REC. ACT/NON- 1976 25000 	 456.7/170.1 8,000  	13,000 	 5,500 

COMPLIANCE IMTH SECTION 
3013 ORDER. 

42 U.S.C. 6973(b) .. RES. CONS. & REC. ACTNIOLA- 1976 5,000 	 456.7/170.1 8,000 	 10000 	 5,500 
TIONS OF ADMINISTRATIVE 
ORDER 

42 U.S.C. RES. CONS. & REC: ACT/NON- 1984 25,000 	 456.7/310.7 10,000 	 35 , 000 	 27,500 
6991e(a)(3). COMPLIANCE 	WITH 	UST 

ADMIN. ORDER. 
42 U.S.C. RES. CONS. & REC. ACT/FAIL- 1964 10,000 	 456 7/310.7 5,000 .. 	 15,000 	......... . 71,000 

6991e(d)(1). URE TO NOTIFY OR SUBMIT 
FALSE.INFO. 

42 U.S.C. 6991e(0) VIOLATIONS OF SPECIFIED UST 1984 10,000 	 456.7/310.7 5000 	 15,000 	 11.000 
(2). REGULATORY 	REQUIRE- . 

MENTS. 
42 U.S.C. 5992(0) NONCOMPLIANCE 	W/MEDICAL 1988 25,000 	 456.7/353.5 5,000 	 30,000 	 27500 
. (2). WASTE TRACKING ACT AS- 

SESSED THRU ADMIN ORDER. 
42 U.S.C. 6992d(a) NONCOMPLIANCE 	W/MEDICAL 1988 25.000 	 456.7/353.5 5,000 	 30,000 	 27.500 

(4). WASTE 	TRACKING 	ACT 
ADMIN ORDER. • 

42 U.S.C. 69924(d) MEDICAL WASTE 	TRACKING 1988 25,000 ..... ......... 456.7/353.5 5,000 . . 	 30.000 	 27,500 
ACT 	VIOLATIONS-JUDICIAL 
PENALTY. 

42 U.S.C. 7413(b) CLEAN AIR ACTNIOLATIONS/ 1977 25,000 	 456.7/181.8 40.000 	 65,000 	 27,500 
OWNERS & OPS OF STATION- 
ARY 	AIR 	POLLUTION 
SOURCES-JUDICIAL 	PEN- 
ALTIES. 

42 U.S.C. CLEAN • AIR ACT/STATIONARY 1977 25,000/200,000 456.7/181.8 40.0001300,000 65,000/300,000 27,500220,000 
7413(0)(1). AIR POLLUTION SOURCES- 

ADMINISTRATIVE PENALTIES 
PER VIOLATION AND MAXI- 
MUM. 

42 U.S.C. CLEAN 	AIR 	ACT/MINOR 1990 5,000 	 456.7/389.1 1,000 	 6000 	 5,500 
7113(0)(3). VIOLATIONS/ 	STATIONARY 

AIR POLLUTION SOURCES- 
FIELD CITATIONS: 

42 U.S.C. 7524(a) TAMPERING 	OR 	MANUFAC- 1977 2,500 	 456.7/181.8 2,000 	 6,500 	 2,750 
TURE/SALE OF DEFEAT DE- 
VICES 	IN 	VIOLATION 	OF 
7522(1)(3ftA) OR (aX3)(B)--BY 
PERSONS. 

42 U.S.C. 7524(a) VIOIAT1ON OF 7522 (a)(3ftA) OR 1990 25000 	 456.7/389.1 5,000 	 30,000 	 27,500 
NIX3XE1)--43Y 	MANUFACTUR- 
ERS OR DEALERS; ALL ■AO- 
LATIONS OF 7522(a) (1). (2), 
(4), & (5) BY ANYONE. 

42 U.S.C. 7524(c) .. ADMINISTRATIVE 	PENALTIES 1990 200,000 	 456.7/389.1 30,000 	 230,000 	 220,000 
AS SET IN 7524(3) .5 7545(0) 
WITH A MAXIMUM ADMINIS- 
TRATIVEPENALTY. . 

42 U.S.C. 7545(d) .. VIOLATIONS OF FUELS REGU- 1990 25,000 	 456.7289.1 5,000 	 30,000 	 27,500 
LATIONS. 

42 U.S.C. SUPERFUND AMEND. & REAU- 1986 25,000 	 456.7289.1 10,000 	 35.000 	 27,500 
9604(eft5)(B). THORIZATION 	ACT/NON- 

COMPLIANCE 	WfREQUEST 
• FOR INFO OR ACCESS. 

42 U.S.C. 9606(0) .. SUPERFUNDNVORK NOT PER- 1986 25,000 	 456.7/389.1 10,000 	 35,000 	 27.500 
FORMED W/IMMINENT, SUB-
STANTIAL ENDANGERMENT. 
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TABLE A.—SUMMARY OF CML MONETARY PENALTY INFLATION ADJUSTMENT CALCULATIONS—COQUQUed 

U.S. Code 
citation 

CM! monetary penalty 
description 

Year pen- 
alty 

amount 
was last 
set by 

law 

Maximum pen- 
ally amount set 

by law as of 
1023/96 

Inflation factor cal- 
culationt 

' 

Maximum pen- 
altY increase amount alter 
P.L. 101-410 

rounding 2  

Maximum pen- 
ally amount 

after increase 
and P.L. 101- 
410 rounding 

Maximum pen-
any amount 

after P.L. 101- 
410 rounding 
and 10% limit 

42 U.S.C. 9609(a) & SUPERFUND/ADMIN. 	PENALTY 1986 25,000 	 456.7/327.9 10,000 	 35.000 	 27,503 
(0). VIOLATIONS UNDER 42 U.S.C. 

SECT. 9603. 9608, OR 9622+. 
42 U.S.C. 9609(b) .. SUPERFUND/ADMIN. 	PENALTY 1986 75,000 	 456.7/327.9 30000 	 ,105.000 	 82,500 

VIOLATIONS—SUBSEQUENT. • 
42 U.S.C. 9609(c) .. SUPERFUND/CIVIL 	JUDICIAL 1966 25,000 	....... ....... 456.7/327.9 10,000 	 

PENALTY/VIOLATIONS 	OF 
SECT 9603, 9608, 9622. 

, 

42 Lt.S.C. 9609(c) SUPERFUND/CIVIL 	JUDICIAL. 1986 75.000 	 456.7/327.9 30,000 	 105,000 	 82.503 
PENALTY/SUBSEQUENT VIO- 
LATIONS 	OF 	SECT. 	9603, 
9608, 9622. • 

42 U.S.C. 11045(a) EMERGENCY PLANNING AND 1986 25.000 	 456.7/327.9 10,000 	 35.000 	' 27.500 
& (b) (1). (2) 6 (3) COMMUNITY RIGHT-TO-KNOW 

ACT CLASS I & II ADMINIS- 
TRATIVE 	AND 	CP/IL 	PEN- 
ALTIES. 

42 U.S.C. 11045(0) EPCRA CLASS I & II ADMINIS- 1986 75,000 	 456.7/327.9 30,000 	 105.000 ...... ...... 82,500 
(2) & (3). TRATME 	AND 	CIVIL 	PEN- 

ALTIES—SUBSEQUENT 	VIO- 
LATIONS. 

42 U.S.C. EPCRA CIVIL ANO ADMINISTRA- 1986 25,000 	 456.7/327.9 10,000 	 35,000 	 27,500 
11045(c)(1), TIVE REPORTING PENALTIES 

FOR VIOLATIONS OF SEC- 
TIONS 11022 OR 11023. 

42 U.S.C. EPCRA CIVIL -AND ADMINISTRA- 1986 10,000 	 456.7/327.9 4,000 	 14,000 	..... ......... 11,000 
11045(c)(2). TIVE, REPORTING PENALTIES 

FOR VIOLATIONS OF SEC- 
, 

TIONS 11021 OR 11043(0). 
42 U.S.C. 11045(d) EPCRA—FRIVOLOUS 	TRADE 1986 25,000 	 456.7/327.9 10,000 	 35,000 	 27.500 

(2) & (3). SECRET CLAIMS—CIVIL AND . 
ADMINISTRATIVE PENALTIES. 

The "Inflation factor is the result of dividing the June 1995 CPI by the CPI for June of the year the penalty was last set or adjusted. 
1 The penalties must be rounded after the Inflation adjustmern pursuant to Public Law 101-410 Sec. SA. 

Future adjustments also be made in 
accordance with the statutory formula. 
Since todays inflation adjustments are 
being made in December 1996, the next 
scheduled adjustment will cover 
inflation from June 1996 to June of the 
year in which the next adjustment is 
made. The DCIA requires that penalties 
be adjusted for inflation at least once 
every four years. 

Procedural Requirements 

L Administrative Procedure Act 
In accordance with 5 U.S.C. 55304, 

the Administrative Procedure Act 
("APA"). EPA generally publishes a rule 
in a proposed form and solicits public 
comment on it before issuing the rule in 
final. However, 5 U.S.C. 553(b)(3)(B), of 
the APA provides an exception to the 
public comment requirement if the 
agency finds good cause to omit 
advance notice and public participation. 
Good cause is shown when public 
comment is "impracticable, 
unnecessary, or contrary to the public 
interest". 

Accordingly. EPA finds that providing 
an opportunity for public comment 
prior to publication of this rule is not 
necessary because EPA is carrying out a 
ministerial, non-discretionary duty  

specified in an Act of Congress. This 
rule incorporates requirements 
specifically set forth in the DCIA 
requiring EPA to issue a regulation 
implementing inflation adjustments for 
all its civil penalty provisions by 
October 23, 1996. The formula for the 
amount of the penalty adjustment is 
prescribed by Congress in the DCIA as 
well. Prior notice and opportunity to 
comment are therefore unneceggaty in 
this case because these changes are not 
subject to the exercise of discretion by 
EPA. These technical changes, required 
by law, do not substantively alter the 
existing regulatory framework nor in 
any way affect the terms under which 
civil penalties are assessed by EPA. 

II. Small Business Regulatory 
Enforcement Fairness Act 

Under 5 U.S.C. 801(a)(I)(A), as added 
by the Small Business Regulatory 
Enforcement Fairness Act of 1996 
("SBREFA"). EPA submitted a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives and the 
Comptroller General of the United 
States prior to publication of the rule in 
today's Federal Register. This rule is a  

not a "major rule" as defined by 5 
U.S.C. 804(a). 

III. Executive Order 12866-Regulatory 
Review 

Under Executive Order 12866. (58 FR 
51735 (October 4, 1993)), the Agency 
must determine whether the regulatory 
action is "significant" and therefore 
subject to Office of Management and 
Budget ("OMB'') review and the 
requirements of the Executive Order. 
The Executive Order defines 
"significant regulatory action" as one 
that is likely to result in a rule that may: 

(i) have an annual effect on the economy 
of $100 million or more or adversely affect 
in a material way the economy, a sector of 
the economy, productivity, competition. jobs. 
the environment, public health or safety, or 
State, local, or tribal governments or 
communities: 

(2) create a serious inconsistency or 
otherwise interfere with an action taken or 
planned by another agency; 

(3) materially alter the budgetary impact of 
entitlements, grants, user fees, or loan 
programs or the rights and obligations of 
recipients thereof: or 

(4) raise novel legal or policy issues arising 
out of legal mandates, the President's 
priorities, or the principles set forth in the 
Executive Order. 
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EPA has determined that this rule is 
not a "significant regulatory action" 
under the terms of Executive Order 
12866 and is therefOre not subject to 
OMB review. 

IV. Unfunded Mandates Reform Act 

Tide 11 of the Unfunded Mandates 
Reform Act of 1995 rUIVIRA"). Public 
Law 104-4, establishes requirements for 
Federal agencies to assess the effects of 
certain regulatory actions on State, 
local, and tribal governments and the 
private sector. Under sections 201. 202 
and 205 of the UMRA, EPA generally 
must assess effects and prepare a 
written statement of economic and 
regulatory alternatives analyses for _ 
proposed and final rules with Federal 
mandates, as defined by the UMRA, that 
may result in expenditures to State, 
local, and tribal governments, in the 
aggregate, or to the private sector, of 
$100 million or more in any one year. 

UMRA Section 201 excepts agencies 
from assessing effects on State, local or 
tribal governments or the private sector 
of rules that incorporate requirements 
specifically set forth in law. Since this 
rule incorporates requirements 
specifically set forth in the DCIA EPA 
is not required to assess its regulatory 
effects under Section 201. Further, the 
section 202 and 205 requirements do 
not apply to today's action because they 
apply only to rules for which a general 
notice of proposed rulemaking is 
published, and such notice was not 
published for this rule since it was not 
required based on the finding of good 
cause contained in Section I above. 
Additionally, todays action contains no 
Federal mandates for State, local or 
tribal governments or for the private 
sector because it does not impose any 
enforceable duties on these entities. 

In addition, even if the assessment 
requirements of UMRA Title II 
otherwise applied to this rule, the 
requirements of section 203 of UMRA 
(requiring EPA to develop a small 
government agency plan before EPA 
establishes any regulatory requirements 
that may significantly or uniquely affect 
small governments. Including tribal 
governments) would not apply here. 
This rule contains no regulatory  

requirements that might significantly or 
uniquely affect small governments 
because the prescribed inflation 
adjustments do not change a small 
government's regulatory obligations. 
Additionally, this mile will have a 
similar effect-on all individuals and 
entities subject to civil monetary 
penalties. 

V. Regulatory Flexibility Act 

In accordance with 5 U.S.C. 603, the 
Agency has determined that the 
regulation being issued today is not 
subject to the Regulatory Flexibility Act 
("REA"). which generally requires an 
agency to conduct a regulatory 
flexibility analysis of any significant 
impact the rule will have on a 
substantial number of small entities. By 
its terms, the RFA applies only to rules 
subject to notice-and-comment 
rulemaking requirements under the 
APA or any other statute. Today's rule 
is not subject to notice and comment 
requirements under the APA or any 
other statute because it is exempted. As 
discussed in Section I, while the rule is 
subject to the APA, the Agency has 
invoked the "good cause" exemption 
from the APA notice and comment 
requirements. 

•The Agency nonetheless has assessed 
the potential of this rule to adversely 
impact small entities. This rule contains 
no regulatory requirements that might 
significantly or uniquely affect small 
entities because the prescribed inflation 
adjustments have similar effect on all 
entities subject to civil monetary 
penalties and does not substantively 
alter the existing regulatory framework. 

VI. Paperwork Reduction Act, 

This action contains no reporting or 
record keeping requirements for any 
non-federal persons or entities and 
consequently is not subject to the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. 

List of Subjects 

90 CFR Part 19 

Environmental protection, 
Administrative practice and procedure, 
Penalties.  

90 CFR Part 27 

Administrative practice and 
procedure. Assessments, False claims, 
False statements. Penalties. 

Dated: December 20, 1996. 
Carol M. Browner, 
Administrator. 

For the reasons set out in the preamble. 
title 40. chapter I of the Code of Federal 
Regulations is amended by adding a new part 
19 as follows: 

1. By adding a new part 19 to read as 
follows: 

PART 19—ADJUSTMENT OF CIVIL 
MONETARY PENALTIES FOR 
INFLATION 

19.1 Applicability. 
19.2 Effective Date. 
19.3 [Reservedl. 
19.4 Penalty Adjustment and Table_ 

Authority: Pub. L 101-410. 104 Stat. 890, 
28 U.S.C. 2461 note: Pub. L. 104-134. 110 
Stat. 1321,31 U.S.C. 3701 note. 

PART 19—ADJUSTMENT OF CIVIL 
MONETARY PENALTIES FOR 
INFLATION 

§19.1 Applicability. 

This part applies to each statutory 
provision under the laws administered 
by the Environmental Protection Agency 
concerning the maximum civil 
monetary penalty which may be 
assessed in either civil Judicial or 
administrative proceedings. 

g19.2 Effective Dath. 

The increased penalty amounts set 
forth in this rule apply to all violations 
under the applicable statutes and 
regulations which occur after January 
30. 1997. 

§ 19.3 [Reserved]. 

§19.4 Penalty Adjustment and Table. 

The adjusted statutory penalty 
provisions and their maximum 
applicable amounts are set out in Table 
I. The last column in the table provides 
the newly effective maximum penalty 
amounts. 

TABLE 1 OF SECTION 1 9.4.—CNIL MONETARY PENALTY INFLATION ADJUSTMENTS 

New maiimum 
penalty amount U.S. Code citation Civil monetary penalty desaiption 

7 U.S.C. 13 

7 U.S.C. 136(2) 	 

15 U.S.C. 2615 	 
a 	  

31 U.S.C. 3802(a)(1) 	 

FEDERAL INSECTICIDE. FUNGICIDE, & RODENTICIDE ACT CIVIL PENALTY—
RAL—COMMERCIAL APPLICATORS, ETC. 

FUNGICIDE, & RCM 
VATE APPLICAT 

NCES CONTROL ACT CIVI 
ASBESTOS HAZARD EMERGENCY RESPONSE ACT CIVIL 
PROGRAM FRAUD CIVIL REMEDIES ACTNIOLATION INVOLVING FALSE C 

c-orre-cfreA \iers.on 

FEDE ENALTY—PRI- 
EQUENT OFFENSES OR VIOLATIONS. 

$5,500 

550/1,000 

27.500 
5.500 
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TABLE 1 OF SECTION 19.4.—00AL MONETARY PENALTY INFLATION ADJUSTMENTS—Continued 

U.S. Code dtatiort Civil monetary penatty description New maximum 
penalty amount 

42 U.S.C. 300g-3(b) 	 
42 U.S.C. 300g-2(c) 	 
42 U.S.C. 300g-3(g)(3)(A) 
42 U.S.C. 3009-3(g)(3)(B) 

42 U.S.C. 300h-2(b)(1) 	 

42 U.S.C. 300h-2(c)(1) 	 

42 U.S.C. 300h-2(c)(2) 	 

31 U.S.C. 3802(2)(2) 	 

33 U.S.C. 1319(d) 	  
33 U.S.C. 1319(g)(2)(A) 	 

33 U.S.C. 1319(g)(2)(B) 	.. 

33 U.S.C. 1321(b)(6)(B)(I) 

33 U.S.C. 1321(b)(6)(B)gi) 

33 U.S.C. 1321(b)(7)(A) 	 

33,U.S.C. 1321(b)(7)(B) 	 

33 U.S.C. 1321(b)(7)(C) 	 
33 U.S.C. 1321(b)(7)(D) 	 

33 U.S.C. 1414b(d) 	 
33 U.S.C. 1415(a) 	 

42 U.S.C. 300h-3(c)(1) 
42 U.S.C. 300h-3(c)(2) 
42 U.S.C. 3001-1(b) 	 

42 U.S.C. 300 (e)(2) 	 
42 U.S.C. 300I-4(c) 
42 U.S.C. 3001-23(d) 
42 U.S.C. 6928(a)(3) 

42 U.S.C. 6928(c) 	 

42 U.S.C. 6928(g) 	 
42 U.S.C. 6928(h)(2) 	 
42 U.S.C. 6934(e) 	 
42 U.S.C. 6973(b) 	 
42 U.S.C. 6991e(a)(3) 	 
42 U.S.C. 6991e(d)(1) 	 
42 U.S.C. 6991e(d)(2) 	 
42 U.S.C. 6992d(a)(2) 	 

42 U.S.C. 6992d(a)(4) 	 

42 U.S.C. 6992d(d) 	 
42 U.S.C. 7413(3) 	 

42 U.S.C. 7413(d)(1) 	 

42 U.S.C. 7413(d)(3) 	 

42 U.S.C. 7524(a) 	 

42 U.S.C. 7524(a) 	 

42 U.S.C. 7524(c) 	 

42 U.S.C. 7545(d) 	 
42 U.S.C. 9604(e)(5)(B) 

PROGRAM FRAUD CIVIL REMEDIES ACTNIOLATION INVOLVING FALSE STATE- 5,500 
MENT. 	 - 

CLEAN WATER ACT VIOLATION/CML JUDICIAL PENALTY 	 27,500 
CLEAN WATER ACT VIOLATION/ADMINISTRATIVE PENALTY PER VIOLATION 11,000/27500 

1 AND MAXIMUM. 
CLEAN WATER ACT VIOLATION/ADMINISTRATIVE PENALTY PER VIOLATION . 11,000/137.500 

AND MAXIMUM. 
CLEAN WATER ACT VIOLATION/ADMIN PENALTY OF SEC 311(B)(3)&(J) PER V10- I 11,000 500 

LATION AND MAXIMUM. 
N WATER ACT VIOLATION/ADMIN PENALTY OF SEC 311(8)(3)8(J) PER VIO- I 11, /137.500 t 
ON AND MAXIMUM. 

CLEA WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY OF SEC 3110)113)— 	.000 or 1,100 per 
PER • LATION PER DAY OR PER BARREL OR UNIT, 	 barrel or unit 

CLEAN 	ATER ACT viOLATION/CiviL JUOiCIAL -  PENALTY OF S 	27.500 
311(c)&(e) (B). 

CLEAN WATE CT VIOLATION/CML JUDICIAL PENALTY OF SEC 311(g ......... 27,500 
CLEAN WATER CT VIOLATION/MINIMUM CML JUDICIAL PENALTY • SEC 11,000 a 3.300 

311(b)(3)—PER 	LATION OR PER BARREL/UNIT 	 per barrel or unit 
MARINE PROTECTIO RESEARCH & SANCTUARIES ACT VIOL SEC 4b(d) 	 660 - 
MARINE PROTECTIO RESEARCH AND SANCTUARIES ACT •LATIONS— 55,000/137,500 

FIRST AND SIJBSECOJ 

	

414(b) 	 27.500 

	

1414(c) 	 27,500 
C. 1414(g)(3)(a) 	 27,500 

PENALTY PER SEC 	 5.500 

DERGROUND INJECTION 27,500 

ER VIOLATION AND MAXI- 11.0001137,500 

S—PER VIOLATION AND MAXI- 11,060 

OUND ECTION WELL 	  5,500 
UNDERGR v ND INJECTION WELL 	 11,000 
PUBUC WA 	SYSTEM/CIVIL JUDI- 1 22,000 155.000 

2.750 
27,500 
5,500/55,000 
27.500 

27,500 
ORDER. 

RESOURCE CONS ATON & RECOVERY ACTMOLATION SUBTF7LE C 
RES. CONS. & R . ACT/NONCOMPLIANCE OF CORRECTIVE ACTION ORDE 
RES. CONS. & C. ACT/NONCOMPLIANCE WITH SECTION 3013 ORDER 	 
RES. CONS. EC. ACTNIOLATIONS OF ADMINISTRATIVE ORDER 	  
RES. CONS REC. ACT/NONCOMPLIANCE WITH LIST ADMINISTRATIVE ORDER 
RES. CO  & REC ACT/FAILURE TO NOTIFY OR SUBMIT FALSE INFO 	 
VIOLAT NS OF SPECIFIED UST REGULATORY REQUIREMENTS 	  
NON iMPLIANCE W/MEDICAL WASTE TRACKING ACT ASSESSED THRU ADMIN 
0 ER. 

N COMPLIANCE W/MEDICAL WASTE TRACKING ACT ADMINISTRATIVE 
ORDER. 

VIOLATIONS OF MEDICAL WASTE TRACKING ACT—JUDICIAL PENALTIES 	 
CLEAN AIR ACTNIOLATIONOWNERS & OPS OF STATIONARY AIR POLLUTION 

SOURCES—JUDICIAL PENALTIES. 
CLEAN AIR ACTNIOLATION/OWNERS & OPS OF STATIONARY AIR POLLUTION 27,500220,000 

SOURCES—ADMINISTRATIVE. PENALTIES PER VIOLATION & MAX. 
CLEAN AIR ACT/MINOR VIOLATIONS/STATIONARY AIR POLLUTION SOURCES— 5 500 

FIELD CITATIONS. 
TAMPERING OR MANUFACTURE/SALE OF DEFEAT DEVICES IN VIOLATION OF 2,750 

7522(a)(3)(A) OR (2)(3)(B)—BY PERSONS. 
VIOLATION OF 7522(a)(3)(A) OR (aK3)(B)—BY MANUFACTURERS OR DEALERS; 27,500 

ALL VIOLATIONS OF 7522(a)(1), (2), (4), & (5) BY ANYONE. 
ADMINISTRATIVE PENALTIES AS SET IN 7524(a) & (7645(d) WITH A MAXIMUM 220.000 

ADMINISTRATIVE PENALTY. 
VIOLATIONS OF FUELS REGULATIONS 	  27,500 
SUPERFUND AMEND. & REAUTHORIZATION ACT/NONCOMPLIANCE W/RE- 27.500 

QUEST FOR INFO OR ACCESS. 

SAFE DRINKING WATER A /CML JUDIQIAL PENALTY OF SE 
SAFE DRINKING WATER ACT ML JUDICIAL PENALTY OF S 
SAFE DRINKING WATER ACT/C IL JUDICIAL PENALTY OF 
SAFE DRINKING WATER ACT MUM ADMINISTRATI 

1414(g)(3)(B). 
CIVIL JUDICIAL PENALTYNIOLATION OF REQ 

CONTROL (UIC). - 
CIVIL ADMIN PENALTYNIOLAllONS OF U RE 

MUM. 
CIVIL ADMIN PENALTYN101.ATFONS OF UIC 

MUM. 
VIOLATION/OPERATION OF NEW UNDER 
WILLFUL VIOLATION/OPERATION OF N 
ATIIMPTING TO OR TAMPERING 

CIAL PENALTY. 
FAILURE TO COMPLY W/ORDER IJED UNDER SEC. 1441 1) 	  
REFUSAL TO COMPLY WITH R S. OF SEC. 1445(a) OR (b) 
VIOLATIONS/SECTION 1463(b IRST OFFENSE/REPEAT OFFE E 
RESOURCE CONSERVATI & RECOVERY ACT/VIOLATION SU 

SESSED PER ORDER. 
RES. CONS. & REC. CTICONTNUED NONCOMPLIANCE OF CO IANCE 

27,500 
27.500 
5,500 
500 

2 00 
ii.Ogo 
11,00 
27,500 

27,500 

27,500 
27,500 

Cort.e_c_te 	rs.% or• 
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TABLE 1 OF SECTION 1 9.4.—cuiL MONETARY PENALTY INFLATION AcuustmENTs—continued 

New maximum 
penalty amount 

42 U.S.C. 9606(b) 	  

42 U.S.C. 9609(a) & (b) 	 

42 U.S.C. 9609(b) 	  
42 U.S.C. 9609(c) 	  
42 U.S.C. 9609(c) 	  

42 U.S.C. 11045(a) & (b)(1), (2) 
& (3). 

42 U.S.C. 11045(b) & (2)(3) 	 

42 U.S.C. 11045(c)(1) 	 

42 U.S.C..11045(c)(2) 	 

42 U.S.C. 11045(d) & (2)(3) 	 

PERFUNDMORK NOT PERFORMED W/IMMINENT, SUBSTANTIAL 27,500 
•!. NGERMENT. 

SUPERF 6  • ADMIN. PENALTY VIOLATIONS UNDER 42 U.S.C. SECT. 9603, 9608, 27,500 
OR 9622. 

SUPERFUND/ADMI 	LTY VIOLATIONS—SUBSEQUENT    62,500 
SUPERFUND/CML JUDICP , - ENALTYNIOLATIONS OF SECT. 9 	08, 9622 27,500 
SUPERFUND/CML JUDICIAL 	TY/SUBSEQUENT VIO ONS OF SECT. 82,500 

9603, 9608, 9622. 
EMERGENCY PLANNING AND COMMUN 	 0-KNOW ACT CLASS 1 & II 27,500 

ADMINISTRATIVE AND CIVIL PENALTIES 
EPCRA CLASS I & II ADMINISTRATI 	ND CIVIL 	IES—SUBSEQUENT 82,500 

VIOLATIONS. 
EPCRA CML AND ADMIN 	TIVE REPORTING PENALTIES F• OLATIONS 27,500 

OF SECTIONS 110 
EPCRA CIVIL 	DMINISTRATI.  VE  REPORTING PENALTIES FOR VIOL.ATI. 	11,000 

OF SE••• • S 11021 OR 11043(b). 
E 	—FRIVOLOUS TRADE SECRET CLAIMS—CIVIL AND ADMINISTRATiVE 27,500 

ENALTIES. 

U.S. Code citation 
	

Civil monetary penalty description 

PART 27—EAMENDEDI 

2. The authority citation for part 27 is 
revised to read as follows: 

Authority: 31 U.S.C. 3801-3812; Pub. L. 
101-410, 104 Stat. 890.28 U.S.C. 2461 note: 
Pub. L. 104-134, 110 Stat. 1321.31 U.S.C. 
3701 note. 

4. Section 27.3 is amended by revising 
paragraphs (a)(1) and (b)(l) to read as 
follows: 

§27.3 Basis for civil penalties and 
assessments. 

(a) Claims. (1) Except as provided in 
paragraph (c) of this section. any person 
who makes a claim that the person 
knows or has reason to know— 

(I) Is false, fictitious, or fraudulent; 
(ii) Includes or is supported by any 

written statement which asserts a 
material fact which is false, fictitious, or 
fraudulent; 

(iii) Includes. or is supported by, any 
written statement that— 

(A) Omits a material fact: 

(B) Is false, fictitious, or fraudulent as 
a result of such omission; and 

(C) Is a statement in which the person 
making such statement has a duty to 
include such material fact or 

(iv) Is for payment for the provision 
of property or services which the person 
has not provided as claimed, shall be 
subject, in addition to any other remedy 
that may be prescribed by law, to a civil 
penalty of not more than $5,500! for 
each such claim. 
• • 	• 	• 	• 

(W Statements. (1) Except as provided 
in paragraph (c) of this section, any 
person who makes a written statement 
that— 

t As adjusted In accordance with the Federal 
Civil Penalties Inflation Adjustment Act of 1990 
(Pub. L. 101-410,104 Stat. 890). as amended by the 
Debt Collection Improvement Act of 1996 (Pub. L. 
104-134.110 Stat. 1321). 

(i) The person knows or has reason to 
know— 

(A) Asserts a material fact which is 
false, factitious, or fraudulent; or 

(B) Is false, factitious, or fraudulent 
because it omits a material fact that the 
person making the statement has a duty 
to include in such statement and 

(B) Contains,br is accompanied by. an 
express certification or affirmation of 
the truthfulness and - accuracy of the 
contents of the statement, shall be 
subject, in addition to any other remedy 
that may be prescribed by law, to a civil 
penalty of not more than $5,500: for 
each such statement. 
• • 	• 	• 	• 

(FR Doc. 96-32972 Filed 12-30-96: 8:45 arril 

BILLING CODE 8560-50-P 

1  As adjusted in accordance with the Federal 
Civil Penalties Inflation Adjustment Act of 1990 
(Pub. L. 101-410.104 Stat. 890). as amended by the 
Debt Collection Improvement Act of 1996 (Pub. L. 
104-134.110 Stat. 1321). 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 19 and 27 

[FRL-5711-71 

Civil Monetary Penalty Inflation 
Adjustment Rule 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Corrections To final rule. 

SUMMARY: This document contains 
corrections to the Civil Monetary 
Penalty Inflation Adjustment Rule, final 
regulations ( FRL-5671-I), which were 
published Tuesday. December 31. 1996, 
(61 FR 69359). The regulations adjusted 
theEnvironmental Protectica Agency's . 
(EPA") civil monetary penalties 
("CMPs") for inflation as mandated by 
the Debt Collection Improvement Act of 
1996 ("DCIA"). A corrected version of 
Table 1, from 40 CFR 19.4, which now 
lists all but one of the EPA's civil 
monetary penalty authorities, appears 
near the end of this notice. 
EFFECTIVE DATE: January 30. 1997. 
FOR FURTHER INFORmAnON CONTACT: For 
further information, contact Steven M. 
Spiegel, Office of Regulatory 
Enforcement, Multimedia Enforcement 
Division, Mail Code 2248W, 401 M 
Street, SW. Washington, D.C. 20460, or 
at (703) 308-8507. Further information 
may also be requested by electronic mail 
(e-maill to: 
spiegel.steven@epamail.epa.gov . The 
December 31. 1996 Final Rule and this 
Correction are also available on the 
Office of Enforcement and Compliance 
Assurance's Web page at http// 
www.epa_gov/oeca. 

SUPPLEMENTARY INFORMAnON: 

Need For Correction 
As published, the preamble and final 

regulations contain errors which may 
prove misleading and are in need of 
clarification. The changes made through 
these corrections are all technical in 
nature and can be broken down into 
three categories. First, there were five 
instances in which the exact section of 
a statute was not cited correctly in the 
preamble (which errors were repeated in 
the rule). Second, there were two errors 
in the new maximum penalty figures. 
Third, there are other minor non-
substantive changes, as well as the 
addition of explanatory information 
which does not affect the original rule, 
but provides a more complete and 
understandable document and mle to 
the public. The additions concern the 
August 1996 amendments to the Safe 
Drinking Water Act, which went into 

effect on August 6, 1996. For purposes 
of clarity and providing the public with 
one table that lists all of EPA's civil 
penalty authorities, the four new civil 
penalty provisions from the August 
1996 amendments to the Safe Drinking 
Water Act have been added to Table 1 
in Section 19.4 (even though these 
penalty provisions are not subject to 
adjustment for inflation pursuant to the 
DCIA at this time). These additions are 
identified below. Thus the revised Table 
1 of Section 19.4 now provides a list of 
all but one of the applicable statutory 
provisions and maximum civil 
penalties. There is one statutory 
provision which has not yet been 
adjusted. EPA anticipates performing a 
rule-making to adjust 15 U.S.C. 2615. as 
amended by the Residentiat Lead-Based 
Paint Act of 1992, 42 U.S.C. 4852d, and 
the corresponding regulations in 40 CFR 
Part 745, which were omitted from the 
December 31, 1996 rule-making. 

Effect of Correction 

Since all of the corrections are 
technical in nature and do not affect the 
substance of the rule, the original 
effective date ofJanuary 30, 1997, 
applies to those corrected provisions, as 
well as to the other original provisions 
of the final rule which did not require 
correction. The identified corrections to 
Table A in the preamble correspond to 
the corrections and additions to Table 1 
in Section 19.4. A corrected version of 
Table 1.40 CFR 19.4, which now lists 
all but one of EPA's civil monetary 
penalty authorities, appears near the 
end of this notice. 

Correction of Publication 

Accordingly, the publication on 
December 31. 1996 of the preamble and 
final regulations (FRL-5671-1) which 
were the subject of F.R. Doc. 96-32972, 
are corracted and added to as follows: 

Preamble [Corrected) 

On page 69360. Table A.—Summary 
of Civil Monetary Penalty Inflation 
Adjustment Calculations, the first 
column, is corrected as follows: 

7 USC 1361(1) is corrected to read 7 
USC 1361.(a)(1)—(the number 136, is 
followed by the letter "I", not the 
number one). 

7 USC 1361(2) it corrected to read 7 
USC 1361.(a)(2)—(the number 136, is 
followed by the letter "I". not the 
number one). 

15 USC 2615 is corrected to 15 USC 
2615(a). 

On page 69361. Table A. is corrected 
as follows: 

33 U.S.C. 1321(b)M(A) M the first 
column is correct, but the fourth column 
figure of "10,000". is corrected to  

"25,000". The seventh column figure of 
15.000. is corrected to 30,000. The 
eighth column figure of "11,000" is 
corrected to "27.500". 

33 U.S.C. 1321(b)(7)(D) in the first 
column is correct, but the eighth 
column figure of "11,000" is corrected 
to "110,000". 

42 U.S.C. 300i-1(b) is corrected to 42 
U.S.C. 300i-1(c) . 

On page 69362. for 42 U.S.C. 6934(e). 
the fourth column, the figure "25.000" 
is corrected to read "5,000". 

On page 69363, 42 U.S.C. 
11045(d)(2)(3) is corrected to 42 U.S.C. 
11045(d) (1). 

In the first column. first sentence. 
insert "will" so the sentence reads 
"Future adjustments also will be made 
in accordance with the statutory 
formula." 

Preamble [Additions) 
Supplementary Information. On page 

69360, in the third column, in the first 
full sentence, add the phrase ", along 
with the new penalty amounts set by the 
1996 amendments to the Safe Drinking 
Water Act,' between the words 
"statutory maximum amounts" and "are 
set out in Table 

On page 69361, 42 U.S.C. 300g-
3(g)(3)(B), in the first column is correct; 
for the second column, change the word 
"penalty" to "penalties": third column, 
replace "1986" with "1996"; fourth 
column. replace "5.000" with "5,000/ 
25,000"; replace the figures in the fifth, 
sixth and seventh columns with "N/A"; 
and in the eighth column, replace 
"5,500" with "5,000/25.000". 

Following 42 U.S.C. 300g-3(g)(3)(8). 
add a new row starting with 42 U-S.C. 
300g-3(0(3)(C) in the first column; for 
the second column, insert SAFE 
DRINKING WATER ACT/ THRESHOLD 
REQUIRING CIVIL JUDICIAL ACTION 
PER SEC. 1414(g)(3113) & (C); third 
column, insert "1996"; fourth column. 
insert "25,000"; insert "N/A" for the 
figures in the fifth, sixth and seventh 
columns; and in the eighth column. 
"25.000". 

Following 42 U.S.C. 300h-3(c)2, add 
a new row for 42 U.S.C. 3001(b); for the 
second column, insert SAFE DRLNKING 
WATER ACT/ FAILURE TO COMPLY 
WITH IMMINENT AND SUBSTANTIAL 
ENDANGERMENT ADMIN. ORDER ; 
third column. insert "1996"; fourth 
column, insert "15,000"; insert "N/A" 
for the figures in the fifth, sixth and 
seventh columns; and in the eighth 
column. insert "15.000". 

Following 42 U.S C. 300j-4(c). add a 
new row for 42 U.S.C. 300j-6(b)(2); for 
the second column, insert SAFE 
DRINKING WATER ACT/ FAILURE TO 
COMPLY WITH ADMIN. ORDER 

_ 
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ISSUED TO FED. FACILITY third 
column, insert "1996"; fourth column. 
insert "25,000; insert "N/A" for the 
figures in the fifth, sixth and seventh 
columns: and in the eighth column. 
insert "25,000". 	. - 
Procedural Requirements 

I. Small Business Regulatory 
Enforcement Fairness Act 

: 'In the December 31, 1996 notice. EPA 
found good cause, pursuant to 5 U.S.C. 
553(b)(3)(B) of the Administrative 
Procedure Act ("APA"), that soliciting 
public comment prior to publication of 
the rule was not necessary because EPA 
is carrying out a ministerial, non-
discretionary duty per direction of an 
Act of Congress. EPA finds that good 
cause continues to apply to this rule. 
and therefore the effective date 

provisions of the Small Business 
Regulatory Enforcement Fairness Act of 
1996 ("SBREFA"), do not govern the 
effective date of today's action as well. 
Additionally, the fact that these changes 
are technical and do not affect the 
substance of the previously issued rule 
also meets the "good cause" exception' 
to the effective date requirements of 
section 553(d) of the Administrative 
Procedure Act as well. 

Under Executive Order 12866 (58 FR. 
51735. October 4, 1993). this action is 
not a "significant regulatory action" 
and. is therefore not subject to review by 
the Office of Management and Budget. 
In addition, this action does not impose 
any enforceable duty or contain any 
unfunded mandate as described in the 
Unfunded Mandates Reform Act of 1995 
(PL. 104-4). Because this action is not 
subject to notice-and-comment 

requirements under the APA or any 
other statute, it is not subject to the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

Under 5 U.S.C. 801(a)(1)(A), as added 
by SBREFA, EPA submitted a report 
containing this rule and other required 
information to ihe U.S. Senate. the U.S. 
House of Representatives and the 
Comptroller General of the United 
States prior to publication of the rule in 
today's Federal Register. This rule is a 
not a "major rule" as defined by 5 
U.S.C. 804(a). 

PART 19 [CORRECTED WITH 
ADDITIONS] 

Beginning on page 69364. Table 1 of 
Section 19.4—Civil Monetary Penalty 
Inflation Adjustments, is corrected to 
read as follows: 

TABLE 1 OF SECTION 19.4.—CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS 

U.S. Code citation Civil monetary penalty description New maximum penalty 
amount 

   

FEDERAL INSECTICIDE, FUNGICIDE. & RODENTICIDE ACT CIVIL PENALTY—
GENERAL—COMMERCIAL APPLICATORS, ETC. 

FEDERAL INSECTICIDE. FUNGICIDE, & RODENTICIDE ACT CIVIL PENALTY—
PRIVATE APPLICATORS—FIRST AND SUBSEQUENT OFFENSES OR VIOLA-
TIONS. 

TOXIC SUBSTANCES CONTROL ACT CIVIL PENALTY 	  
ASBESTOS HAZARD EMERGENCY RESPONSE ACT CIVIL PENALTY'. ....-- 
PROGRAM FRAUD CIVIL REMEDIES ACTNIOLATION INVOLVING FALii 

CLAIM. 
PROGRAM FRAUD CIVIL REMEDIES ACTNIOLATION INVOLVING FALSE 

STATEMENT. 
CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY 	  
CLEAN WATER ACT VIOLATION/ADMINISTRATIVE PENALTY PER VIOLATION 

AND MAXIMUM. 
CLEAN WATER ACT VIOLATION/ADMINISTRATIVE PENALTY PER VIOLATION 

AND MAXIMUM. 
CLEAN WATER ACT VIOLATION/ADMIN PENALTY OF SEC 311(bX3)&(.0 PER 

VIOLATION AND MAXIMUM. 
CLEAN WATER ACT VIOLAT1ON/ADMIN PENALTY OF SEC 311(b)(3)&(j) PER 

VIOLATION AND MAXIMUM. 
CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY OF SEC 311(b)(3)— 

PER VIOLATION PER DAY OR PER BARREL OR UNIT. 
CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY OF SEC 

311 (c)&(e)(1)(13). 
CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY OF SEC 311(j 
CLEAN WATER ACT VIOLATION/MINIMUM CIVIL JUDICIAL PENALTY OF SEC 

311(b)(3)—PER VIOLATION OR PER BARREL/UNIT. 
MARINE PROTECTION, RESEARCH & SANCTUARIES ACT VIOL SEC 104b(d) 
MARINE PROTECTION RESEARCH AND SANCTUARIES ACT VIDLATIONS 

FIRST & SUBSEQUENT VIOLATIONS. 
SAFE DRINKING WATER ACT/CML JUDICIAL PENALTY OF SEC 1414(b) 	 
SAFE DRINKING WATER ACT/CIVIL JUDICIAL PENALTY OF SEC 1414(c) 	 
SAFE DRINKING WATER ACT/CIVIL JUDICIAL PENALTY OF SEC 1414(g)(3)(a) 
SAFE DRINKING WATER ACT/MAXIMUM ADMINISTRATIVE PENALTIES PER 

SEC 1414(g)(3)(B). 
SAFE DRINKING WATER ACT/THRESHOLD REQUIRING CIVIL JUDICIAL AC, 

TION PER SEC 1414(g)(3)(C). 
SDWNCIVIL JUDICIAL PENALTY/VIOLATIONS OF REQS—UNDERGROUND IN-

JECTION CONTROL (UIC). 
SDWNCIVIL ADMIN PENALTYNIOLATIONS OF UIC REOS—PER VIOLATION 

AND MAXIMUM. 
SDWAJCIVIL ADMIN PENALTYMOLATIONS OF UIC REQS—PER VIOLATION 

AND MAXIMUM. 
SDWA/VIOLATION/OPERATION OF NEW UNDERGROUND INJECTION WELL 	 
SDWNWILLFUL VIOLATION/OPERATION OF NEW UNDERGROUND INJECTION 

WELL. 

7 U.S.C. 1361.(a)(1) 	 

7 U.S.C. 1361.(a)(2) ....... 

15 U.S.C. 2615(a) 	 
15 U.S.C. 2647(a) 	 
31 U.S.C. 3802(a)(1) 	 

31 U.S.C. 3802(a)(2) 	 

33 U.S.C. 1319(d) 	 
33 U.S.C. 1319(g)(2)(A) 	 

33 U.S.C. 1319(g)(2)(B) 	 

33 U.S.C. 1321(b)(6)(B)(I) 

33 U.S.C. 1321(b)(6)(B)00 

33 U.S.C. 1321(b)(7)(A) 	 

33 U.S.C. 1321(b)(7)(B) 	 

33 U.S.C.1321(b)(7)(C) 
33 U.S.C. 1321(b)(7)(D) 

33 U.S.C. 1414b(d) 	 
33 U.S.C. 1416(a) 	 

42 U.S.C. 300g-3(b) 	 
42 U.S.C. 3009-3(c) 	 
42 U.S.C. 300g-3(g)(3)(A) 
42 U.S.C. 300g-3(g)(3)(B) 

42 U.S.C. 300g-3(g)(3)(C) 

42 U.S.C. 300h-2(b)(1)   

42 U.S.C. 300h-2(c)(1) 

42 U.S.C. 300h-2(c)(2) 	 

42 U.S.C. 300h-3(c)(1) 	 
42 U.S.C. 300h-3(c)(2) 	 

$5,500. 

5550/31,000. 

327.500. 
35.500 
55,500. 

55,500. 

$27,500. 
$11,000/527,500. 

511,000/5137,500. 

511,000/527,500. 

511.000/5137,500. 

527,500 or 51,100 per bar-
rel or unit. 

327.500. 

$27,500. 
5110.000 or 33,300 per 

barrel or unit. 
$660. 
555,000/5137,500. 

527,500. 
527.500. 
527,500. 
S5,000/525,000. 

$25,000. 

$27,500. 

$11,000/S137,500. 

55.500/13137,500. 

$5,500. 
$11,000 . 
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TABLE 1 OF SECTION 19.4.—CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS—ConLinUed 

New maximum penalty 
amount Civil monetary penalty description U.S. Code citation 

SDWAJFAILURE TO COMPLY WITH IMMINENT AND SUBSTANTIAL 
ENDANGERMENT ORDEFL 

SDWNATI-EMPTING TO OR TAMPERING WITH PUBLIC WATER SYSTEM/CIVIL 
JUDICIAL PENALTY. 

SDWAJFAILURE TO COMPLY W/ORDER ISSUED UNDER SEC. 1441(c)(1) 	 
SDWNREFUSAL TO COMPLY WITH REQS. OF SEC. I445(a) OR (b) 	  
SDWAJFAILURE TO COMPLY WITH ADMIN. ORDER ISSUED TO FEDERAL FA-

CILITY. 
SDWANIOLATIONSISECTION 1463(3)—FIRST OFFENSE/REPEAT OFFENSE 
RESOURCE CONSERVATION & RECOVERY ACTNIOLATION SUBTITLE C AS-

SESSED PER ORDER. 
RES. CONS. & REC. ACT/CONTINUED NONCOMPLIANCE OF COMPLIANCE 

ORDER. 
RESOURCE CONSERVATION & RECOVERY ACTNIOLATION SUBTITLE C 	 
RES. CONS. & REC. ACT/NONCOMPLIANCE OF CORRECTIVE ACTION ORDER 
RES. CONS. & REC. ACT/NONCOMPLIANCE WITH SECTION 3013 ORDER 	 
RES CONS. & REC. ACTNIOLATIONS or A n"NISTRATIVE CaDER 	 
RES. CONS. & REC. ACT/NONCOMPLIANCE WITH UST ADMINISTRATIVE 

ORDER. 
RES. CONS. & REC. ACT/FAILURE TO NOTIFY OR FOR SUBMITTING FALSE 

INFORMATION. 
RCRANIOLATIONS OF SPECIFIED UST REGULATORY REQUIREMENTS . 
RCRNNONCOMPLIANCE WIMEDICAL WASTE TRACKING ACT ASSESS-ED 

THRU ADMIN ORDER. 
RCRAJNONCOMPLIANCE W/MEDICAL WASTE TRACKING ACT ADMINISTRA-

TIVE ORDER. 
RCRANIOLATIONS OF MEDICAL WASTE TRACKING ACT—JUDICIAL PEN-

ALTIES. 
CLEAN AIR ACTNIOLATION/OWNERS & OPERATORS OF STATIONARY AIR 

POLLUTION SOURCES—JUDICIAL PENALTIES. 
CLEAN AIR ACTNIOLATION/OWNERS & OPERATORS OF STATIONARY AIR 

POLLUTION SOURCES-ADMINISTRATIVE PENALTIES PER VIOLATION & 
MAX. 

CLEAN AIR ACT/MINOR VIOLATIONS/STATIONARY AIR POLLUTION 
SOURCES—FIELD CITATIONS. 

TAMPERING OR AAANUFACTUREISALE OF DEFEAT DEVICES IN VIOLATION 
OF 7522(a)(3)(A) OR (a)(3)(B)—BY PERSONS. 

VIOLATION OF 7522(a)(3)(A) OR (a)(3)(B)—BY MANUFACTURERS OR DEAL-
ERS; ALL VIOLATIONS OF 7522(a)(1).(2), (4).8(5) BY ANYONE. 

ADMINISTRATIVE PENALTIES AS SET IN 7524(a) & 7545(d) WITH A MAXIMUM 
ADMINISTRATIVE PENALTY. 

VIOLATIONS OF FUELS REGULATIONS 	  
SUPERFUND AMEND. & REAUTHORIZATION ACT/NONCOMPLIANCE WIRE-

QUEST FOR INFO OR ACCESS. 
SUPERFUND/WORK NOT PERFORMED W/IMMINENT, SUBSTANTIAL 

ENDANGERMENT. 
SUPERFUND/ADMIN. PENALTY VIOLATIONS UNDER 42 U.S.C. SECT. 9603, 

9608, OR 9622. 
SUPERFUND/ADMIN. PENALTY VIOLATIONS—SUBSEQUENT 	  
SUPERFUND/CML JUDICIAL PENALTYNIOLATIONS OF SECT. 9603, 9608, 

9622. 
SUPERFUND/CIVIL JUDICIAL PENALTY/SUBSEQUENT VIOLATIONS OF SECT. 

9603, 9608, 9622. 
EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT CLASS I & II 

ADMINISTRATIVE AND CML PENALTIES. 
EPCRA CLASS I & II ADMINISTRATIVE AND CIVIL PENALTIES—SUBSEQUENT 

VIOLATIONS. 
EPCRA CML AND ADMINISTRATIVE REPORTING PENALTIES FOR VIOLA-

TIONS OF SECTIONS 11022 OR 11023. 
EPCRA CIVIL AND ADMINISTRATIVE REPORTING PENALTIES FOR VIOLA-

TIONS OF SECTIONS 11021 OR 11043(b). 
EKRA—FRIVOLOUS TRADE SECRET CLAIMS—CIVIL AND ADMINISTRATIVE 

PENALTIES. 

42 U.S.C. 3001(0 	 

42 U.S.C. 300-1(c) 	 

42 U.S.C. 300j(e)(2) 	 
42 U.S.C. 300j-4(c) 	 
42 U.S.C. 300j-6(b)(2) 	 

42 U.S.C. 300j-23(d) 	 
42 U.S.C. 6928(a)(3) 	 

42 U.S.C. 6928(c) 	 

42 U.S.C. 6928(9) 	 
42 U.S.C. 6928(h)(2) 
42 U.S.C. 6934(e) 	 
42 U:S.C. 0973(0 	 
42 U.S.C. 6991e(a)(3) 

42 U.S.C. 6991e(d)(1) 

42 U.S.C. 6991e(d)(2) 
42 U.S.C. 6992d(a)(2) 

42 U.S.C. 6992d(a)(4) ..... 

42 U.S.C. 6992d(d) 	 

42 U.S.C. 7413(b) 	 

42 U : S.C. 7413(d)(1) 	 

42 U.S.C. 7413(d)(3) 	 

42 U.S.C. 7524(a) 	 

42 U.S.C. 7524(a) 	 

42 U.S.C. 7524(c) 	 

42 U.S.C. 7545(d) 	 
42 U.S.C. 9604(e)(5)(B) 	 

42 U.S.C. 9606(b)(1) 	 

42 U.S.C. 9609 (a) & (b) 

42 U.S.C. 9609(b) 	 
42 U.S.C. 9609(c) 	 

42 U.S.C. 9609(c) 	 

42 U.S.C. 11045 (a) & (b) 
(1), (2) & (3). 

42 U.S.C. 11045(b) (2) & 
(3 )- 

42 U.S.C. 11045(0(1) 	 

42 U.S.C. 11045(c)(2) ..... 

42 U.S.C. 11045(d)(1) 	 

515.000. 

522.000/555.000. 

$2.750. 
527,500. 
$25,000. 

55.5001555,000. 
527,500. 

$27,500. 

527.500. 
$27,500. 
55,500.. 
55,500. . 
527,500. 

511.000. 

$11,000. 
527,500. 

$27,500. 

527.500. 

527.500. 

527.5005220,000. 

55,500. 

52,750. 

$27,500. 

$220,000. 

$27.500. 
527,500. 

527,500. 

527.500. 

582.500. 
527,500. 

582,500. 

527.500. 

582.500. 

$27,500. 

511,000. 

527,500. 
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PART 27—PORRECTEDI 

On page 69366, in the first column. 
the amendatory instruction identified as 
number "4" is corrected to "3". 
Michael M. Stahl. 
Deputy Assistant Administrator. Office of 
Enforcement and Compliance Assurance. 
[FR Doc. 97-7069 Filed 3-19-97: 8:45 nal 
BILLING CODE 656040-P 
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OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

MEMORANDUM 

SUBJECT: Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty 
Inflation Adjustment Rule (Pursuant to the Debt Collection Improvement Act of 
1996, Effective October 1, 2004) 

FROM: 	Thomas V. Skinner 
Acting Assistant Administrator 

TO: 	Regional Administrators 

This memorandum modifies all existing civil penalty policies to conform to a final rule 
that increased statutory penalties. This amendment to our civil penalty policies will take effect 
on October 1, 2004. This memorandum also provides guidance on how to plead penalties and 
determine the new maximum penalty amounts that may be sought in administrative enforcement 
actions. On February 13, 2004, the United States Environmental Protection Agency (EPA) 
promulgated a fmal rule in the Federal Register, codified at 40 C.F.R. Part 19, Adjustment of 
Civil Penalties for Inflation and implementing the Debt Collection Improvement Act of 1996 
(DCIA). At the same time, EPA also published minor conforming amendments to 40 C.F.R. Part 
27, Program Fraud Civil Remedies. The rule took effect on March 15, 2004. Consequently, all 
violations occurring after March 15, 2004, are subject to statutory penalties that have been 
adjusted for inflation. We have attached a copy of the published rule for your convenience. 

OVERVIEW 

The primary purpose of the DCIA is to preserve the deterrent effect of civil statutory 
penalty provisions by adjusting them for inflation. In particular, the DCIA directed each federal 
agency to review its respective civil monetary penalty (CMP) provisions and to issue a regulation 
adjusting them for inflation. The DCIA also requires periodic review and adjustment of the 
CMPs at least once every four years. 

The DCIA limited the first penalty inflation adjustment, effective on January 30, 1997, to 
10% above the existing statutory provision's maximum amount. For EPA, this meant all the 
penalty provision maximums, with the exception of a few new penalty provisions added by the 
1996 Safe Drinking Water Act (SDWA) amendments, which did not require any adjustment, 
were adjusted upward by 10%. By memorandum dated May 9, 1997 (1997 Memorandum), EPA 
modified all penalty policies to conform to the DCIA and the 1997 penalty inflation adjustment. 
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The second penalty inflation adjustment, pursuant to 40 C.F.R. Part 19, Adjustment of 
Civil Penalties for Inflation, became effective March 15, 2004. The statutory penalty provisions 
and the new maximum penalty amounts are found in the attached Table 1 of 40 C.F.R. 19.4. 
These increases in the penalty provisions apply only to violations that occur after the date the 
increases take effect; that is, violations after March 15, 2004. For example, Clean Water Act 
(CWA) Section 309 previously authorized judicial penalties of up to $27,500 per day per 
violation; since the new rule became effective, the new maximum penalty amount is $32,500. 
Therefore, if a violation subject to CWA section 309(d) started on March 1, 2004, and lasted 
through March 16, 2004, the maximum statutory penalty liability would consist of 15 days of 
violations at $27,500 per day, plus 1 day of violation at $32,500. 

PENALTY POLICY CALCULATION CHANGES 

By this memorandum, the Office of Enforcement and Compliance Assurance (OECA) 
modifies all existing penalty policies to increase the initial gravity component of the penalty 
calculation by 17.23 percent for those violations subject to the new rule. The inflation 
adjustment for the penalty provisions set forth in the rule was calculated by comparing the 
Consumer Price Index-Urban (CPI-U) for June 1996 with the CPI-U for June 2003. While not 
required by the DCIA, we believe this is consistent with the congressional intent in passing the 
DCIA and is necessary to effectively implement the mandated penalty increases set forth in 40 
C.F.R. Part 19. Accordingly, each penalty policy is now modified to apply the appropriate 
guidelines set forth below. These new guidelines apply to all penalty policies, rega:dless of 
whether the policy is used for determining a specific amount to plead in a complaint or a 
bottom-line settlement amount A complete list of all of our existing penalty policies is provided 
at the end of this memorandum. 

A. If all of the violations in a particular case occurred on or before the effective date of 
the new rule, penalty policy calculations should be consistent with the 1997 Memorandum. 

B. For those judicial and administrative cases in which some, but not all, of the 
violations occurred after the effective date of the new rule, the penalty policy calculations are 
modified by following these five steps: 

1. Perform the economic benefit calculation for the entire period of the violation. 
Do not apply any mitigation or adjustment factors (such as good faith, ability to 
pay, or litigation considerations) at this point. 

2. Apply the gravity component of the penalty policy in the standard way for all 
violations as follows. Do not apply any mitigation or adjustment factors at this 
point 

3. (a) For those penalty policies 	 rior t Jan 	31 1997' 	 : 
Calculate the gravity component according to the penalty policy. For violations 

2 



that occurred on or after January 31, 1997, through March 15, 2004, multiply the 
gravity component by 1.1, reflecting the 10% increase. For violations that 
occurred after March 15, 2004, multiply the gravity component by 1.2895, 
reflecting both the 10% increase and the 17.23% increases [1.10 x 1.1723 = 
1.28951. For example, if 40% of the violations occurred on or after January 31, 
1997, through March 15, 2004, the gravity adjustment•factor for those violations 
would be calculated as follows: [1.1 x .40 = .44]. If 40% of the violations 
occurred after March 15, 2004, the gravity adjustment factor for those violations 
would be as follows: [1.2895 x .40 = .52]. 

(b) For those penalty policies that were issued or revised on or after January 31, 
1997, through March 15, 2004: Calculate the gravity component according to the 
penalty policy. For violations that occurred on or after January 31, 1997, through 
March 15, 2004, use the gravity component set forth in the penalty policy, as the 
10% increase is reflected in those policies. For violations that occurred after 
March 15, 2004, multiply the gravity component by 1.1723, reflecting the 17.23% 
increase. For example, if 40% of the violations occurred on or after January 31, 
1997, through March 15, 2004, the gravity adjustment factor for those violations 
would be .40. If 40% of the violations occurred after March 15, 2004, the gravity 
adjustment factor for those violations would be ü follows: [1.1723 x .40 = .47]. 

(c) Where all the violations in a particular case occurred after March 15, 2004: As 
discussed in subparagraphs (a) and (b) above, apply the penalty policy in the 
standard way to calculate the gravity component. Do not apply any mitigation or 
adjustment factors at this point. For those penalty policies that were issued to 
prior to January 31, 1997, multiply the gravity component by 1.2895, reflecting 
both the 10% increase and the 17.23% increase. For those penalty policies that 
were issued or revised after January 31, 1997, through March 15, 2004, multiply 
the gravity component by 1.1723, reflecting the 17.23% increase. 

4. 	Add the economic benefit calculation and the total applicable gravity (the gravity- 
based penalty should be rounded to the nearest unit of 100) from above and adjust 
the total, as appropriate, pursuant to the mitigation factors in the applicable policy. 

PENALTY PLEADING 

If all of the violations in a particular case occurred on or before the effective date of the 
new rule, the pleading practices set forth in the 1997 Memorandum should be applied. If some of 
the violations in a particular case occurred after the effective date, then any penalty amount pled 
should use the newly adjusted maximum amounts. For example, in a civil judicial complaint 
alleging violations of Section 301 of the Clean Water Act, the prayer for relief would be written 
as follows: 
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Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and 40 C.F.R. 
Part 19, assess civil penalties against [name] not to exceed $27,500 per day for each 
violation of Section 301(a) of the Act, 33 U.S.C. § 1311(a), that occurred on or after 
January 31, 1997 through March 15, 2004; and $32,500 per day for each violation of 
Section 301 of the Act, 33 U.S.C. § 1311, that occurred after March 15, 2004, up to the 
date of judgment herein. 

If all of the violations in a particular case occurred after the effective date of the new nale, 
then any penalty amount pled should use the newly adjusted maximum amounts For example, in 
a civil judicial complaint alleging violations of Section 301 of the Clean Water Act, the prayer 
for relief would be written as follows: 

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and 40 C.F.R. 
Part 19, assess civil penalties against [name] not to exceed $32,500 per day for each 
violation of Section 301 of the Act, 33 U.S.C. § 1311, up to the date of judgment herein. 

ADMINISTRATIVE PENALTY CAPS FOR CWA, SDWA, AND CAA 

The Debt Collection Improvement Act and 40 C.F.R. Part 19 raised the maximum penalty 
amounts that may be sought for individual violations in administrative enforcement actions, as 
well as the total amounts that may be sought in one administrative enforcement action. This 
increase is particularly relevant for administrative enforcement actions under the CWA, SDWA, 
and CAA, which are limited by penalty maximums that may be sought in a single action 
(commonly called "caps")'. For example, prior to the DCIA and 40 C.F.R. Part 19, CWA Class 
II administrative penalties were authorized up to $11,000 per violation and not to exceed 
$137,500 in one administrative action; since the effective date of the new rule, the new penalty 
maximums are now $11,000 and $157,500, respectively. Similarly, Part 19 also raised the total 
penalty amounts that may be sought in a single administrative enforcement action under the CAA 
from $220,000 to $270,000 (although higher amounts may still be pursued with the joint 
approval of the Administrator and Attorney General). Note that the adjusted penalty caps apply 
if an action is filed or a complaint is amended after March 15, 2004, even if some or all of the 
violations occurred on or before March 15, 2004. 

CHALLENGES IN THE COURSE OF ENFORCEMENT PROCEEDINGS 

If a defendant challenges the validity of applying the adjusted penalty provisions on the 
grounds that EPA did not have the authority to promulgate the rule that adjusted the penalty 
maximums, please notify the Special Litigation and Projects Division of the challenge, so that 
OECA and the Region can coordinate our response before a response is filed. 

' See CWA 33 U.S.C. § 309(g)(2)(A)-(B); CWA 33 U.S.C. § 311(b)(6)(B)(i)-(ii); SDWA 
42 U.S.C. § 300g-3(g)(3)(B); SDWA 42 U.S.C. § 300h-2(c)(1)(B), (2)03); CAA 42 U.S.C. § 
113(d)(1); CAA 42 U.S.C. § 205(c). 



FURTHER INFORMATION 

I Any questions concerning the new rule and implementation can be directed to David 
Abdalla of ORE' s Special Litigation and Projects Division at (202) 564-2413 or by email at 
abdalla.david@epa.gov . 

LIST OF EXISTING EPA CIVIL PENALTY POLICIES MODIFIED BY THIS 
MEMORANDUM 

General 

Policy on Civil Penalties (2/14/84) 
A Framework for Statute-Specific Approaches to Penalty Assessments (2/14/84) 
Guidance on Use of Penalty Policies in Administrative Litigation (12/15/95) 

Clean Air Act - Stationary Sources 

Clean Air Act Stationary Source Civil Penalty Policy (7/23/95) (This is a generic policy 
for stationary sources). 
Clarifications to the October 25, 1991 Clean Air Act Stationary Source Civil Penalty 
Policy (1/17/92) 
Combined Enforcement Policy for Section 112(r)Risk of the Clean Air Act [Risk 
Management Plan] (8/15/01) 

There are a series of appendices that address certain specific subprograms within the stationary 
source program. 

Appendix I - Permit Requirements for the Construction or Modification of Major 
Stationary Sources of Air Pollution (Not Dated) 
Clarification of the Use of Appendix I of the Clean Air Act Stationary Source Civil 
Penalty Policy (7/13/95) 
Appendix II - Vinyl Chloride Civil Penalty Policy (Not Dated) 
Appendix III - Asbestos Demolition and Renovation Civil Penalty Policy (Revised 
5/5/92) 
Appendix IV - Volatile Organic Compounds Where Reformulation of Low Solvent 
Technology is the Applicable Method of Compliance (Not Dated) 
Appendix V - Air Civil Penalty Worksheet 
Appendix VI - Volatile Hazardous Air Pollutant Civil Penalty Policy (Revised 3/2/88) 
Appendix VII - Residential Wood Heaters (Not Dated) 
Appendix VIII - Manufacture or Import of Controlled Substances in Amounts 
Exceeding Allowances Properly Held Under Protection of Stratospheric Ozone 
(11/24/89) 
Appendix IX - Clean Air Act Civil Penalty Policy Applicable to Persons Who Perform 
Service for Consideration on a Motor Vehicle Air Conditioner Involving the Refrigerant 
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or Who Sell Small Containers of Refrigerant in Violation of 40 C.F.R. Part 82, Protection 
of Stratospheric Ozone, Subpart B (Not Dated) 
Appendix X - Clean Air Act Civil Penalty Policy for Violations of 40 C.F.R. Part 82, 

• Subpart F: Maintenance, Service, Repair, and Disposal of Appliances Containing 
Refrigerant (6/1/94) 
Appendix XI - Clean Air Act Civil Penalty Policy for Violations of 40 C.F.R. Part 82, 
Subpart C: Ban on Nonessential Products Containing Class I Substances and Ban on 
Nonessential Products Containing or Manufactured with Class 11 Substances (Not Dated) 

Clean Air Act - Mobile Sources 

Volatility Civil Penalty Policy (12/1/89) 
Civil Penalty Policy for Administrative Hearings (1/14/93) 
Manufacturers Programs Branch Interim Penalty Policy (3/31/93) 
Interim Diesel Civil Penalty Policy (2/8/94) 
Tampering and Defeat Device Civil Penalty Policy for Notices of Violation (2/28/94) 
Draft Reformulated Gasoline and Anti-Dumping Settlement Policy (6/3/96) 

TSCA 

Guidelines for the Assessment of Civil Penalties Under Section 16 of TSCA (7/7/80) 
(Published in Federal Register on 9/10/80. Note that the first PCB penalty policy was 
published along with it, but the PCB policy is now obsolete). This is a generic policy for 
TSCA sources. There are a series of policies that address certain specific subprograms 
within TSCA. They are as follows: 

Record keeping and Reporting Rules TSCA Sections 8, 12, and 13 (3/31/99) 
PCB Penalty Policy (4/9/90) 
TSCA Section 5 Enforcement Response Policy (6/8/89), amended (7/1/93) 
TSCA Good Laboratory Practices Regulations Enforcement Policy (4/9/85) 
TSCA Section 4 Test Rules (5/28/86) 
TSCA Title II - Asbestos Hazard Emergency Response Act (AHERA) 
Interim Final ERP for the Asbestos Hazard Emergency Response Act (1/31/89) 
ERP for Asbestos Abatement Projects; Worker Protection Rule (11/14/89) 
Section 1018 of the Residential Lead-Based Paint Hazard Reduction Act - Disclosure 
Rule Enforcement Response Policy (2/2000) 

Safe Drinking Water Act - UIC 

Interim Final UIC Program Judicial and Administrative Order Settlement Penalty Policy 
-- Underground Injection Control Guidance No. 79 (9/27/93) 

Safe Drinking Water Act - PWS 



New Public Water System Supervision Program Settlement Penalty Policy (5/25/94) 

EPC1kA. 

Enforcement Response Policy for Sections 304, 311, and 312 of the Emergency Planning 
and Community Right to Know Act/Enforcement Response Policy for Section 103 of the 
Comprehensive Enforcement Response, Compensation, and Liability Act (9/30/99) 

Enforcement Response Policy for Section 313 of the Emergency Planning and 
Community Right-to-Know Act (1986) and Section 6607 of the Pollution Prevention Act 
(1990) (Amended)(4/12/01) 

Clean Water Act 

Revised Interim Clean Water Act Settlement Penalty Policy (3/1/95) (3/3/98) 
Clean Water Act Section 404 Civil Administrative Penalty Actions Guidance on 
Calculating Settlement Amounts (12/21/01) 
Civil Penalty Policy for Section 311(b)(3) and Section 311 (j) of the Clean Water Act 
(8/98) 
Pilot Enforcement Approach for MOM [Management, Operation and Maintenance] Cases 
in Region IV (1/23/03) 

RCRA 

RCRA Civil Penalty Policy (6/23/03) 
Guidance on the Use of Section 7003 of RCRA (10/97) 

UST 

U.S. EPA Penalty Guidance for Violations of UST Regulations (November 1990) 
Guidance for Federal Field Citation Enforcement (OSWER Directive- No. 9610-16) 
(October 1993) 

CERCLA 

Interim Policy on Settlement of CERCLA Section 106 (b)(1) and Section 107 (c)(3) 
Punitive Damage Claims for Noncompliance with Administrative Orders (9/30/97) 
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FIERA 

General FIERA Enforcement Response Policy (7/2/90) 
FIERA Section 7(c) ERP (2/10/86) 
Enforcement Response Policy for the Federal Insecticide, Fungicide and Rodenticide Act: 
Good Laboratory Practice (GLP) Regulations (9/30/91) 
FIERA Worker Protection Standard Penalty Policy, Interim Final (9/97) 

Attachment 

cc: 	(w/attachment) 
Regional Counsel, Regions I - X 
Director, Office of Environmental Stewardship, Region I 
Director, Division of Enforcement and Compliance Assurance, Region II 
Director, Office of Enforcement, Compliance, and Environmental Justice, Region III 
Director, Office of Enforcement and Compliance Assurance, Region V 
Director, Compliance Assurance and Enforcement Division, Region VI 
Director, Office of Enforcement, Compliance and Environmental Justice, Region VIII 
Director, Office of Civil Rights, Enforcement and Environmental Justice, Region X 
Regional Media Division Directors 
Regional Enforcement Coordinators, Regions I - X 
Dana Ott, OGC-CCID 
OECA Office Directors 
ORE Division Directors 
OSRE Division Directors 
Bruce Gelber, Chief, EES, DOJ 
Deputy and Assistant Chiefs, EES, DOJ 
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FACT SHEET 

Minlifications to EPA's Civil Penalty Policies to Implement the Recently Published Civil 
Monetary Penalty Inflation Adjustment Rule  

Background 

Section 4 of the Federal Civil Penalties Inflation Adjustment Act of 1990, 28 U.S.C. 2461 note, 
as amended by the Debt Collection Improvement Act of 1996 (the Act), 31 U.S.C. 3701 note, 
requires each federal agency to issue regulations adjusting for inflation the maximum civil 
monetary penalties that can be imposed pursuant to such agency's statutes. Adjustments for 
inflation maintain the deterrent effect of penalties and further the policy goals of the underlying 
laws. The Act requires adjustments to be made at least once every four years following the initial 
adjustment. 

The EPA's initial adjustment to each civil monetary penalty was published in the Federal 
Register on December 31, 1996 (61 Fed. Reg. 69,360) and became effective on January 30, 1997. 
The first penalty inflation adjustment was limited by the Act to 10% above the existing statutory 
provision's maximum amount. By memorandum dated May 9, 1997, EPA modified all penalty 
policies to conform to the Act and the 1997 rule. 

On February 13, 2004, EPA published the final Civil Monetary PenaltSr Inflation Adjustment 
Rule (69 Fed. Reg. 7121), which became effective on March 15, 2004. Accordingly, all 
violations occurring after March 15, 2004 are subject to the new inflation-adjusted penalty 
amounts. 

Because the initial adjustment was made and published on December 31, 1996, the inflation 
adjustment for the penalty provisions set forth in the rule was calculated by comparing the 
Consumer Price Index-Urban (CPI-U) for June 1996 with the CPI-U for June 2003, resulting in 
an inflation adjustment of 17.23 percent (subject to the rounding provisions of the Act). For 
example, Clean Water Act (CWA) Section 309 previously authorized judicial penalties of up to 
$27,500 per day per violation; since the new rule became effective, the new maximum penalty 
amount is $32,500. 

Civil Penalty Policies 

The attached memorandum modifies all existing civil penalty policies to conform to the final rule 
by increasing the initial gravity component of the penalty calculation by 17.23% for those 
violations subject to the new rule (adjustments to the penalty policy amounts are not subject to 
the rounding provisions of the Act). The memorandum amends the existing civil penalty 
policies, effective on October 1, 2004. 

The attached memorandum also provides guidance on how to plead penalties and how to 
determine the new maximum penalty amounts that may be sought in administrative enforcement 
actions. 



EPA intends to readjust the statutory maximum penalty amounts and the penalty amounts under 
our civil penalty policies in the year 2008 and every four years thereafter. 

Public Interest 

A report from the Public Interest Research Group (PIRG) claimed that EPA's delay in increasing 
its penalties to account for inflation let polluters off the hook for millions of dollars in penalties. 
EPA disagrees with the PIRG report in that the inflation adjustment only goes to the statutory 
maximum penalty that can be assessed in any given case. In practice, agencies rarely seek, anti 
courts rarely impose, the maximum penalty allowed. We calculate penalties after looking at a 
number of factors, including the economic benefit that the defendants may have derived as a 
result of their noncompliance and the gravity of the offense. For example, we consider whether 
the offense was a serious violation or whether the defendant was cooperative or recalcitrant. 
Those factors rarely add up to the statutory maximum. The economic benefit component of the 
civil penalties, which in major penalty actions is usually the most significant part of the case, is 
already adjusted for inflation. 



ACTION MEMORANDUM 

SUBJECT: Proposed Rule 
Civil Monetary Penalties Inflation Adjustment Rule 

' (Implementing the Debt Collection and Improvement Act of 1996) 
SAN 4553 

FROM: 	John Peter Suarez 
Assistant Administrator 
Office of Enforcement and Compliance Assurance 

TO: 	Christine Todd Whitman, Adininistrator 

This memorandum requests your approval of the attached Proposed Rule. On June 18, 
2002, the Environmental Protection Agency ("EPA") published a direct final rule with a parallel 
proposal in the Federal Register (67 FR 41343) to amend the Civil Monetary Penalty Inflation 
Adjustment Rule, as mandated by the Debt Collection Improvement Act of 1996, to adjust EPA's 
civil monetary penalties for inflation. In accordance with the Office of General Counsel's 
"Direct Final Rujemaking Guidance," we stated in the direct final rule that if we received adverse 
comment by July 18, 2002, we would publish a timely notice of withdrawal on or before the 
August 19, 2002 effective date, and then address that comment in a subsequent final action based 
on the parallel proposal published at (67 FR 41363). Because the Agency subsequently received 
one adverse comment on the direct fmal rule we withdraw the direct final rule on August 19, 
2002. Attached -is a new proposal that builds on the previous direct final rule and parallel 
proposal and adopts the GAO interpretation and new numbers. Please review the attached 
Federal Register notice containing the Proposed Rule and then sign the attached Action 
Memorandum to the Administrator requesting that she approve the Proposed Rule. 

OVERVIEW 

Pursuant to the Federal Civil Penalties Inflation Adjustment Act of 1990; as amended by 
the Debt Collection Improvement Act of 1996 2  (the "Act"), each Federal agency is required to 
issue regulations adjusting for inflation the maximum civil monetary penalties that can be 

r(28 U.S.C. § 2461 note; Pub. L. 101-410_ enaCted October 5. 1990; 104 Stat. 890). 

L(31 U.S.C. § 3701 note; Pub. L. 104-134, enacted April 26, 1996; 110 Stat. 1321). 



2 

imposed pursuant to such agency's statutes. The purpose of these adjustments is to maintain the 
deterrent effect of civil monetary penalties and to promote compliance with the law. The Act 
requires adjustments to be made at least once every four years following the initial adjustment. 

The Act requires that agencies adjust the civil monetary penalties by the percentage 
increase in the Consumer Price Index ("CPI") since the last adjustment. The resulting dollar 
amount of the increase is then to be rounded according to the Act's rounding rules. These 	- 
rounding rules have been interpretectdifferently by various Federal agencies. While some 
agencies round based on the amount of the current penalty after the increase is added, other 
agencies have rounded based on the amount of the increase resulting from the CPI percentage 
calculation. The penalties in EPA's direct final rule were rounded based on the amount of the 
increase resulting from the CPI percentage increase as this approach appears to achieve the intent 
of the Act by steadily tracking the CPI over time. Conversely, a strict reading of the Act would 
drive penalties up or down from year to year and, contrary to the intent of Congress, would not 
alWays track inflation. The adverse comment that EPA received from GAO involved the 
rounding approach. GAO commented that the penalties should be rounded based on the amount 
of the base (preadjusted) penalty. As stated above, the new proposal builds on the previous 
direct final rule and parallel proposal and adopts the GAO interpretation and new numbers. It 
provides for a 30-day public comment period and then the issuance of a final rule with the GAO 
interpretation and new numbers. The advantage of using the conventional notice and comment 
rulemaking eliminates any danger of a court ruling on direct final rulemaking process because 
any challenge (whenever it comes) would be limited to the issue of how the Act's rounding rule is 
to be interpreted. EPA can establish in this rulemakingthe rounding rule it will use from now on 
and then issue immediate final rules (without a comment opportunity) in the future when it 
publishes future rounding rules because those rules will just be doing the math using the 
rounding formula adopted in this rulemaking. EPA's Office of General Counsel has concurred 
on this Proposed Rule. 

REGULATORY IMPACTS  

We do not anticipate any regulatory impacts. 

INTERNAL REVIEW 

An Action Information Form was submitted for the direct final rale for the six-tiering 
exercise, with a recommendation for tier 3. The Steering Committee approved the action. 

ANTICIPATED PUBLIC REACTION 

The proposed rule provides a thirty (30) day comment period. After the close of the 
commentperiod and after consideration of any comments received, we will issue a final 
rulemaking. 

RECOMMENDATION 



. 3 

I recommend that you sigh this Proposed Rule. 

Attachment 
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Employees (subpart A of 29 CFR part 
2602) by removing all provisions other 
than those dealing with outside 
employment These outside 
employment provisions, which are now 
codified at 29 CFR part 4904, have been 
superseded by OGE's government-wide 
regulations. Accordingly, the PHGC is 
removing part 4904 from its regulations. 

Because this rule involves agency 
management and personnel (5 U.S.C. 
553(a)(2)), general notice of proposed 
rulemaking and a delayed effective date 
are not required (5 U.S.C. 553(b), (d)). 

Because no general notice of proposed 
rulemaking is required, the Regulatory 
Flexibility Act does not apply (5 U.S.C. 
601(2)). 

List of Subjects in 29 CFR Part 4904 

Conflict of interests, Government 
employees, Penalties, Political activities 
(Government employees), Production 
and disclosure of information, 
Testimony, 
• For the reasons set forth above, 29 CFR 
chapter XL is amended as follows; 

PART 4904—ETHICAL CONDUCT OF 
EMPLOYEES 

• 1. The authority citation for part 4904 
continues to read as follows: 

Authority: 29 U.S.C.1302(b): E.O. 11222, 
30 FR 6469; 5 CFR 735.104. 

PART 4904—[REMOVED] 

• 2. Part 4904 is removed. 

Issued in Washington. DC this 10th day of 
Febmary, 2004. 
Steven A. Kandarian, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 04-3246 Filed 2-12-04; 8:45 am] 
BILLING CODE 770B-014 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 19 and 27 
[FRL-7623-5] 

Civil Monetary Penalty Inflation 
Adjustment Rule 

AGENCY: Environmental Protection 
Agency (EPA) 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency ("EPA") is issuing this final 
Civil Monetary Penalty InfLation 
Adjustment Rule, as mandated by the 
Debt Collection Improvement Act of 
1996, to adjust EPA's civil monetary 
penalties ("CMPs") for inflation on a 
periodic basis. The Agency is required 

to review its penalties at least once 
every four years and to adjust them as 
necessary for inflation according to a 
formula specified in the statute. A 
complete version of Table 1 from the 
regulatory text, which lists all of the 
EPA's civil monetary penalty 
authorities, appears near the end of this 
rule. 
EFFECTIVE DATE: March 15, 2004. 

FOR FURTHER INFORMAllON CONTACT: 
David Abdalla, Office of Regulatory 
Enforcement, Special Litigation and 
Projects Division, Mail Code 2248A, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20460, (202) 564-2413. 
SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to section 4 of the Federal 
Civil Penalties Inflation Adjustment Act 
of 1990, 28 U.S.C. 2461 note, as 
amended by the Debt Collection 
Improvement Act of 1996,31 U.S.C. 
3701 note, ("DCIA"), each federal 
agency is required to issue regulations 
adjusting for inflation the maximum 
civil monetary penalties that can be 
imposed pursuant to such agency's 
statutes. The purpose of these 
adjustments is to maintain the deterrent 
effect of CMPs and to further the policy 
goals of the laws. The DCIA requires 
adjustments to be made at least once 
every four years following the initial 
adjustment The EPA's initial 
adjustment to each CMP was published 
hi the Federal Register on December 31, 
1996, at (61 FR 69360) and became 
effective on January 30, 1997. 

This rule adjusts the amount for each 
type of CMP that EPA has jurisdiction 
to impose in accordance with these 
statutory requirements. It does so by 
revising the table contained in 40 CFR 
19.4, The table identifies the statutes 
that provide EPA with CMP authority 
and sets out the inflation-adjusted 
maximum penalty that EPA may impose 
pursuant to each statutory provision. 
This rule also revises the effective date 
provisions of 40 CFR 19.2 to make the 
penalty amounts set forth in 40 CFR 
19.4 apply to all applicable violations 
that occur after the effective date of this 
rule. 

The DCIA requires that the 
adjustment reflect the percentage 
increase in the Consumer Price Index 
between June of the calendar year 
preceding the adjustment and June of 
the calendar year in which the amount 
was last set or adjusted. The DGIA 
defines the Consumer Price Index as the 
Consumer Price Index for all urban 
consumers published by the Department 
of Labor ("CPI–U"). As the initial 
adjustment was made and published on 

December 31, 1996, the inflation . 
adjustment for the CMPs set forth in this 
rule was calculated by comparing the 
CPI–U for June 1996 (156.7) with the 
CPI–U for June 2003 (183.7), resulting in 
an inflation adjustment of 17.23 percent. 
In addition, the DCIA's rounding rules 
require that an increase be rounded to 
the nearest multiple of: $10 in the case 
of penalties less than or equal to $100; 
$100 in the case of penalties greater 
than $100 but less than or equal to 
$1,000; $1,000 in the case of perfalties 
greater than $1,000 but less than or 
equal to $10,000; $5,000 in the case of 
penalties greater than $10,000 but less 
than or equal to $100,000; $10,000 in 
the case of penalties greater than 
$100,000 but less than or equal to 
$200,000; and $25,000 in the case of 
penalties greater than $200,000. 

The amount of each CMP was 
multiplied by 17.23 percent (the 
inflation adjustment) and the resulting 
increase amount was rounded up or 
down according to the rounding 
requirements of the statute. Certain 
CMPs were adjusted for the first time 
and were increased by only 10 percent 
without being subject to the rounding 
procedures as required by the DCIA. 
The table below shows the inflation-
adjusted CMPs and includes only the 
CMPs as of the effective date of this 
rule. EPA intends to readjust these 
amounts in the year 2008 and every four 
years thereafter, assuming there are no 
further changes to the mandate imposed 
by the DCIA. 

On June 18, 2002, the EPA published 
a direct final rule and a parallel 
proposed rule in the Federal Register 
(67 FR 41343). The direct firial rule 
would have amended the Civil 
Monetary Penalty Inflation Adjustment 
Rule, as mandated by the DCIA, to 
adjust EPA's civil monetary penalties 
for inflation. EPA stated in the direct 
final rule that if we received adverse 
comment by July 18, 2002, EPA would 
publish a timely notice of withdrawal 
on or before the August 19, 2002 
effective date, and then address that 
comment in a subsequent final action 
based on the parallel proposal 
published at (67 FR 41363). EPA 
subsequently received one adverse 
comment on the direct final rule from 
the General Accounting Office ("GAO"), 
which asserted that EPA had 
misinterpreted the rounding formula 
provided in the DCIA. Accordingly, EPA 
withdrew the direct final rule on August 
19, 2002 (67 FR 53743). 

The formula for the amount of the 
penalty adjustment is prescribed by 
Congress in the DCIA and these changes 
are not subject to the exercise of 
discretion by EPA. However the 
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rounding requirement of the statute is 
subject to different interpretations. 
Some agricies rounded the increase 
based on the amount of the current 
penalty before adjustment, while other 
agencies have rounded the increase 
based on the amount of the increase 
resulting from the CPI percentage 
calculation. Still other agencies first 
added the CPI increase to the amount of 
the current penalty and then rounded 
the total based on the amount of the 
increased penalty. The penalties in 
EPA's direct final rule were rounded 
based on the amount of the increase 
resulting from the CPI percentage 
increase because this approach appears 
to achieve the intent of the DCIA by 
steadily tracking the CPI over time. 
However, the GAO's adverse comment 
asserts that a strict reading of the DCIA 
requires rounding the CPI increase 
based on the amount of the current 
penalty before adjustment. 

On July 3, 2003, EPA published a 
proposed rule that appeared in the 
Federal Register at (68 FR 39882), 
entitled "Civil Monetary Penalty 
Inflation Adjustment Rula" as 
mandated by the Debt Collection 
Improvement Act of 1996, to adjust 
EPA's civil monetary penalties for 
inflation on a periodic basis. EPA 
subsequently published a technical 
correction in the Federal Register on 
August 4, 2003 at (68 FR 45788) to 
correct errors in the language of the 
proposal that mistakenly referred to the 
proposed effective date as July 3, 2003. 
EPA proposed to adopt GAO's 
interpretation of the DCIA rounding 
rules and, thus, proposed to round the 
CPI increases in the proposed rule based 
on the amount of the current penalty 
before adjustment 

In accordance with the DCIA, EPA's 
proposed rule used the CPI-U from June 
2002 to calculate the penalty 
adjustments. EPA also stated in the 
proposal that it intends to use this 
formula for calculating future 
adjustments to the CMPs and will not 
provide additional comment periods at 
the time future adjustments are made. 
EPA received comments on the 
proposed rule from two commenters. 

One commenter supported the 
"greatest legal increase possible" to 
discourage polluters from treating the 
fines as just a "cost of doing business." 
This final rule enables EPA to impose 
the maximum Imes provided under the 
law, but is not intended to address 
when a maximum fine is appropriate. 
Instead, EPA makes that decision on a 
case-by-case basis, and considers 
numerous factors in determining the 
appropriate penalty in each case, 
including the gravity of the violation  

and the extent to which the violator 
gained an economic benefit as a result 
of violating the law. 

Another commenter argued that any 
ambiguity in the rounding requirement 
of the statute was due to a "scrivener's 
error." This commenter supported an 
interpretation that penalties be rounded 
based on the amount of the increase 
resulting from the CPI adjustment, 
rather than the amount of the penalty. 
However, we determined after carefully 
considering GAO's comment and 
examining the practices of other 
agencies, that following the plain 
meaning of the statutory language is 
appropriate. As GAO's adverse 
comment states "Hothing in the plain 
language of the statute, nor the 
legislative history, permits an agency to 
use the size of the increase to determine 
the appropriate category of rounding." 
This commenter also noted that EPA 
had not published this second round of 
adjustments within four years of the 
initial adjustments as set forth in the 
statute. EPA's earlier direct final 
rulemaking was delayed due to EPA's 
need to analyze and reconcile the 
potential ambiguities arising from the 
statutory language including review of 
other agencies rulemakings under DCIA 
and discussions with other agencies 
regarding their approaches to 
interpreting the DCIA. Prior to GAO's 
involvement in the process, no federal 
agency had assumed a leadership in 
providing guidance on how the DCIA 
rounding rule should be implemented. 
Since the time that GAO became 
involved in the process, including the 
submission of its adverse comment on 
EPA's direct final rule, EPA has worked 
with GAO and other agencies to resolve 
the appropriate interpretation of the 
statutory language. Finally, the 
commenter also suggested that all of the 
fenalties should be adjusted from their 
original base and not their adjusted 
base. The statute does not provide for a 
return to the original base penalty in 
calculating the adjustment but provides 
that the adjustment "shall be 
determined by increasing the maximum 
civil penalty * * by the cost-of-living 
adjustment." 

As discussed above, EPA's proposed 
rule used the CPI-U from June 2002 
because EPA proposed the rule in 2003. 
However, since EPA is issuing the final 
rule in 2004 and DCIA requires EPA to 
use the CPI-U for June of the calendar 
year preceding the adjustment, the 
penalty adjustments in this final rule 
use the CPI-U for June 2003 which 
result in an inflation adjustment of 
17.23 percent rather than the 14.8 
percent adjustment in the proposed 
rule. Thus, to derive the CMPs for this  

final rule, the amount of each CMP was 
multiplied by 17.23 percent and the 
resulting increase was rounded 
according to the rounding rules of DCIA 
as EPA proposed and is adopting in this 
final rule. As a result of using the June 
2003 CPI-U, some of the adjusted CMPs 
in this final rule are different than those 
in the July 2003 proposed rule. 
However, this difference results solely 
from the requirement in DCIA to use the 
June 2003 CPI-U and application of the 
same rounding rules that EPA proposed 
in July 2003. 

Under 5 U.S.C. 553(b)(B), EPA finds 
that there is good cause to promulgate 
this rule without providing for further 
public comment even though the rule 
uses a CPI-U value different than the 
CPI-U value used in the proposal. EPA 
already provided an opportunity for 
public comment on the rounding rules 
that EPA has used in this final rule and 
the DCIA requires that an agency use the 
CPI-U from June of the year prior to the 
adjustment. Therefore, further public 
comment is unnecessary because EPA 
has no discretion to do other than to use 
the June 2003 CPI-U. 

Statutory. and Executive Order Review 

Executive Order 12866: Regulatory 
Planning and Review 

Under Executive Order 12866, [58 FR 
51,735 (October 4, 1993)] the Agency 
must determine whether the regulatory 
action is "significant" and therefore 
subject to OMB review and the 
requirements of the Executive Order. 
The Order defines "significant 
regulatory action" as one that is likely 
to result in a rule thatmay: 

(1) have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
state, local, or tribal govermnents or 
communities; 

(2) create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or 

(4) raise novel legal or policy issues 
arising out of legal mandates, the 
President's priorities, or the principles 
set forth in the Executive Order. 

It has been determined that this rule 
is not a "significant regulatory action" 
under the terms of Executive Order 
12866, and is therefore not subject to 
review by the Office of Management and 
Budget. 
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Paperwork Reduction Act 

This action does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). Burden 
means the total time, effort, financial 
resources expended by persons to 
generate, maintain, retain, or disclose or 
provide information to or for a federal 
agency. This includes the time needed 
to review instructions; develop, acquire, 
install, and utilize technology and 
systems for purposes of collecting, 
validating, and verifying information, 
processing and maintaining 
information, and disclosing and 
providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respondto a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA's regulations are listed 
in 40 CFR part 9 and 43 CFR chapter 15. 

Regulatory Flexibility Act 
The Regulatory Flexibility Act, as 

amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601 et seq., 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements unless the 
agency certifies that the rifle will not 
have a significant economic impact on 
a substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. For 
purposes of assessing the impacts of 
today's rule on small entities, small 
entity is defined as (1) a small business 
as defined in the Small Business 
Administration regulations at 13 CFR 
Part 121; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town school district, or 
special district with a population of less 
than 50 000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of today's rule on small entities, 
I certify that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
EPA is required by the DCIA to adjust  

civil monetary penalties for inflation. 
The formula for the amount of the 
penalty adjustment is prescribed by 
Congress and is not subject to the 
exercise of discretion by EPA. EPA's 
action implements this statutory 
mandate and does not substantively 
alter the existing regulatory framework. 
This rule does not affect mechanisms 
already in place, including statutory 
provisions and EPA policies, that 
address the special circumstances of 
small entities when assessing penalties 
in enforcement actions. 

Although this rule will not have a 
significant economic impact on a 
substantial number of small entities, 
EPA nonetheless has tried to reduce the 
impact of this rule on small entities. 
Small entities may be affected by this 
rule only if the federal government finds 
them in violation and seeks monetary 
penalties. EPA's media penalty policies 
generally take into account an entity's 
"ability to pay" in determining the 
amount of a penalty. Additionally, the 
final amount of any civil penalty 
assessed against a violator remains 
committed to the discretion of the 
federal judge or administrative law 
judge hearing a particular case. 

Unfunded Mandates Reform Act 
Title II of the Unfunded Mandates 

Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
federal agencies to assess the effects of 
their regulatory actions on state, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with "federal mandates" that may result 
in expenditures to state, local, and tribal 
governments, in the aggregate, or to the 
private sector, of $100 million or more 
in any one year. Before promulgating an 
EPA rule for which a written statement 
i8 needed, section 205 of the UMRA 
generally requires EPA to identify and 
consider a reasonable number of 
regulatory alternatives and adopt the 
least costly, most cost-effective, or least 
burdensome alternative that achieves 
the objectives of the rule. The 
provisions of section 205 do not apply 
when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
than the least costly, most cost-effective, 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed a  

small government agency plan under 
section 203 of the UMRA. The plan 
must provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

This rule contains no federal 
mandates (under the regulatory 
provisions of Title II of the UMRA) for 
state, local, or tribal governments or the 
private sector because the rule 
implements mandate(s) specifically and 
explicitly set forth by the Congress 
without the exercise of any policy 
discretion by EPA. Thus, this rule is not 
subject to the requirements of sections 
202 and 205 of the UMRA. EPA has 
determined that this rule contains no 
regulatory requirements that might 
significantly or uniquely affect small 
governments. 

Executive Order 13132: Federalism 
Executive Order 13132, entitled 

Federalism (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
"meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications." "Policies that have 
federalism implications" is defined in 
the Executive Order to include 
regulations that have "substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government." This rule 
does not have federalism implications. 
It will not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in executive Order 13132. 
Thus, Executive Order 13132 does not 
apply to this rule. 

Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

Executive Order 13175, entitled 
Consultation and Coordination with 
Indian Tribal Governments (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure "meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications." As this rule will not have 
substantial direct effects on tribal 
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governments, on the relationship 
between the federal government and 
Indian triljes, or on the distribution of 
power and responsibilities between the 
federal government and Indian tribes, 
Executive Order 13175 does not apply 
to this rule. 

Executive Order 13045: Protection of 
Children From Environmental Health & 
Safety Risks 

Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks (62 FR 19885, 
April 23, 1997), applies to any rule that: 
(1) Is determined to be "economically 
significant" as defined under E.O. 
12866, and (2) concerns an 
enviromnental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children, and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. EPA 
interprets E.O. 13045 as applying only 
to those regulatory actions that are 
based on health or safety risks, such that 
the analysis required under section 5– 
501 of the Order has the potential to 
influence the regulation. This rule is not 
subject to E.O. 13045 because it does not 
establish an environmental standard 
intended to mitigate health or safety 
risks. Because this action does not 
involve technical standards, EPA did 
not consider the use of any voluntary 
consensus standards under the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note). 

Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This rule is not subject to Executive 
Order 13211, "Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use" (66 
FR 28355 (May 22, 2001)) because it is 
not a significant regulatory action under 
Executive Order 12866. 

National Technology Transfer 
Advancement Act 

Section 12(d) of the National 
Technology Transfer Advancement Act  

of 1995 ("NTTAA"), Public Law 104– 
/13, 12(d) (15 U.S.C. 272 note) directs 
EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. The NTFAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. This 
rulemaking does not involve technical 
standards. Therefore, EPA is not 
considering the use of any voluntary 
consensus standards. Because this 
action does not involve technical 
standards, EPA did not consider the use 
of any voluntary consensus standards 
under the National Technology Transfer 
and Advancement Act of 1995 (15 
U.S.C. 272 note). 

Executive Order 12898: Federal Actions 
to Address Environmental juvlice in 
Minority Populations and Low-Income 
Populations 

This action does not require any 
special considerations under Executive 
Order 12898, entitled Federal Actions to 
Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994). 

Congressional Review Act 

The Congressional Review Act, 5 
U.S.C. § 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 

This action is not a "major rule" as 
defined by 5 U.S.C. 804(2). 

List of Subjects 

40 CFR Pun 19 

Environmental protection, 
Administrative practice and procedure. 
Penalties. 

40 CFR Part 27 

Administrative practice and 
procedure, Assessments, False claims, 
False statements, Penalties. 

Dated: February 8, 2004. 
Michael 0. Leavitt, 
Administrator, Environmental Protection 
Agency. 

• For the reasons set out in the preamble, 
title 40, chapter I of the Code of Federal 
Regulations is amended as follows: 
• 1. Revise part 19 to read as follows: 

PART 19—ADJUSTMENT OF CIVIL 
MONETARY PENALTIES FOR 
INFLATION 

Sec. 
19.1 Applicability. 
19.2 Effective Date. 
19.3 [Reserved]. 
19.4 Penalty Adjustment and Table. 

Authority: Pub. L. 101-410, 28 U.S.C. 2461 
note; Pub. L. 104-134, 31 U.S.C. 3701 note. 

§ 19.1 Applicability. 

This part applies to each statutory 
provision under the laws administered 
by the Environmental Protection Agency 
concerning the maximum civil 
monetary penalty which may be 
assessed in either civil judicial or 
administrative proceedings. 

§19.2 Effective Date. 

The increased penalty amounts set 
forth in this part apply to all violations 
under the applicable statutes and 
regulations which occur after March 15, 
2004. 

§19.3 [Reserved]. 

§19.4 Penalty Adjustment and Table. 

The adjusted statutory penalty 
provisions and their maximum 
applicable amounts are set out in Table 
1. The last column in the table provides 
the newly effective maximum penalty 
amounts. 
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TABLE 1 OF SECTION 19.4.-CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS 

U S code citation Civil monetary penalty description 

Penalties effec- 
tive between 
January 30, 

1997 and Match 
15, 2004 

New maximum 
penalty amount 

7 U.S.C. 1361.(a)(1) 	 FEDERAL INSECTICIDE, FUNGICIDE, & RODENTICIDE ACT CIVIL PEN-
ALTY-GENERAL-COMMERCIAL APPLICATORS, ETC. 

$5,500 	 $6,500 

7 U.S.C. 1361.(a)(2) 	 FEDERAL INSECTICIDE, FUNGICIDE, & RODENTICIDE ACT CIVIL PEN- $550/$100B 	 $650/$1,200 
AL-IV-PRIVATE APPLICATORS-FIRST AND SUBSEQUENT OF- 
FENSES OR VIOLATIONS. 

15 U.S.C. 2615(a) 	 TOXIC SUBSTANCES CONTROL ACT CIVIL PENALTY 	  $27,500 	 $32,5Q0 
15 U.S.C. 2647(a) 	 ASBESTOS HAZARD EMERGENCY RESPONSE ACT CIVIL PENALTY 	$5,500 	 $6,500 
15 U.S.C. 2647(9) 	 ASBESTOS HAZARD EMERGENCY RESPONSE ACT-CONTRACTOR $50 130 	 $5,500 

VIOLATIONS. 
31 U.S.C. 3802(a)(1) 	 PROGRAM FRAUD CIVIL REMEDIES ACTNIOLATION INVOLVING $5,500 	 $6 ,500 

FALSE CLAIM. 
31 U.S.C. 3802(a)(2) 	 PROGRAM FRAUD CIVIL REMEDIES ACTNIOLATION INVOLVING $5,500 	 $6.500 

FALSE STATEMENT. 
33 U.S.C. 1319(d) 	 CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY 	  $27,500 	 ,$32,500 
33 U.S.C. 1319(g)(2)(A) 	 CLEAN WATER ACT V1OLATION/ADMINISTRATIVE PENALTY PER V10- $11,000/$27,500 $11,000/$32500 

. 
33 U.S.C. 1319(g)(2)(B) 	 CLEAN WATER ACT VIOLATION/ADMINISTRATIVE PENALTY PER VIO- $11,000/ $11,000/ 

LATION AND MAXIMUM. $137,500. $157,500 	
- 33 U.S.C. 1321(b)(6)(B)(1) 	 CLEAN WATER ACT VIOLATION/ADM1N PENALTY OF SEC 311(b)(3)&g) $11000/527,500 $11,000/$32,500 

PER VIOLATION AND MAXIMUM. 
33 U.S.C. 1321(b)(6)(B)(ii) CLEAN WATER ACT VIOLATION/ADM1N PENALTY OF SEC 311(b)(3)&g) $11,000/ $11 opo/ 

$157,500 PER VIOLATION AND MAXIMUM. $137,500. 
33 U.S.C. 1321(b)(7XA) 	 CLEAN WATER ACT V1OLATION/CIVIL JUDICIAL PENALTY OF SEC $27,500 or $32,500 or 

311(b)(3)-PER VIOLATION PER DAY OR PER BARREL OR UNIT. $1,100 per $1,100 per 
barrel or unit. barrel] or unit 

33 U.S.C. 1321(b)(7)(B) 	 CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY OF SEC $27,500 	 $32,500 
311 (c)&(e)(1)(B). 

33 U.S.C. 1321 (b)(7)(C) CLEAN WATER ACT VIOLATION/CIVIL JUDICIAL PENALTY OF SEC $27,500 	 $32,500 
311(1). 

33 U.S.C. 1321(b)(7)(D) 	 CLEAN WATER ACT V1OLATION/MINIMUM CIVIL JUDICIAL PENALTY OF $110,000 or $130,000 or 
SEC 311(b)(3)-PER VIOLATION OR PER BARREL/UNIT. $3,300 per $4,300 per 

barrel or unit. barrel or unit. 
33 U.S.C. 1414b(d) 	 MARINE PROTECTION. RESEARCH & SANCTUARIES ACT VIOL SEC $660 	 $760 

104b(d). 
33 U.S.C. 1415(a) 	 MARINE PROTECTION RESEARCH AND SANCTUARIES ACT VIOLA- $55,000/ 565,000/ 

TIONS-FIRST & SUBSEQUENT VIOLATIONS. $137,500. $157,500 
42 U.S.C. 300g-3(b) 	 SAFE DRINKING WATER ACT/CIVIL JUDICIAL PENALTY OF SEC $27,500 	 $32,500 

1414(b). 
42 U.S.C. 300g-3(c) 	 SAFE DRINKING WATER ACT/CIVIL JUDICIAL PENALTY OF SEC $27,500 	 $32,500 

1414(c). 
42 U.S.C. 300g-3(g)(3)(A) SAFE DRINKING WATER ACT/CIVIL JUDICIAL PENALTY OF SEC $27,500 	 $32,500 

1414(g)(3)(a). 
42 U.S.C. 3009-3(g)(3)(B) SAFE DRINKING WATER ACT/ MAXIMUM ADMINISTRATIVE PENALTIES $5,000/525,000 $6.000/527,500 

PER SEC 1414(g)(3)(B). 
42 U.S.C. 300g-3(g)(3)(C) SAFE DRINKING WATER ACT/THRESHOLD REQUIRING CIVIL JUDICIAL $25,000 	 $27,500 

ACTION PER SEC 1414(g)(3)(C). 
42 U.S.C. 300h-2(b)(1) 	 SDWA/CIVIL JUDICIAL PENALTYNIOLATIONS OF REQS-UNDER- $27,500 	 $32,500 

GROUND INJECTION CONTROL (UIC). 
42 U.S.C. 300h-2(c)(1) 	 SDWNCIVIL ADMIN PENALTY/V1OLATIONS OF UIC REQS-PER VIOLA- $11,000/ 511,000/ 

TION AND MAXIMUM. $137,500. $157,500 
42 U.S.C.300h-2(c)(2) 	 SDWNCIV1L ADMIN PENALTYN1OLATIONS OF UIC REOS-PER VIOLA- $5,500/$137,500 $6,500/$157,500 

TION AND MAXIMUM. 
42 U.S.C. 300h-3(c)(1) 	 SDWANIOLATION/OPERAT1ON OF NEW UNDERGROUND INJECTION $5,500 	 $6,500 

WELL. 
42 U.S.C. 300h-3(c)(2) 	 SDWNW1LLFUL VIOLATION/OPERAT1ON OF NEW UNDERGROUND IN- $11,000 	 $11,000 

JECTION WELL. 
42 U.S.C. 300i(b) 	 SDWNFA1LURE TO COMPLY WITH IMMINENT AND SUBSTANTIAL $15,000 	 $16,500 

ENDANGERMENT ORDER. 
42 U.S.C. 300i-1(c) 	 SDWNAT1EMPTING TO OR TAMPERING WITH PUBLIC WATER SYS- $22,000/$55,000 $100,000/ 

TEM/CIVIL JUDICIAL PENALTY. $1,000,000 
42 U.S.C. 300j(e)(2) 	 SDWNFAILURE TO COMPLY W/ORDER 	ISSUED 	UNDER 	SEC. $2,750 	 $2,750 

1441(c)(1). 
42 U.S.C. 300j-4(c) 	 SDWNREFUSAL TO COMPLY WITH REQS OF SEC. 1445(a) OR (b) 	 $27,500 	 $32,500 

SDWA/FAILURE TO COMPLY WITH ADMIN. ORDER ISSUED TO FED- 42 U.S.C. 300j-6(b)(2) 	 $25,000 	 $27,500 
ERAL FACILITY. 

42 U.S.C. 3001-23(d) 	 SDWNVIOLATIONS/SECTION 1463(b)-FIRST OFFENSE/REPEAT OF- $5,500/$55,000 $6,500/$65,000 
FENSE. 
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TABLE 1 OF SECTION 1 9.4.-CIVIL MONETARY PENALTY INFLATION ADJuSTmENTs-Continued 

I 
U.S. code citation Civil monetary penalty description 

Penalties effec- 
tive between 
January 30, 

1997 and March 
15, 2004 

New maximum 
penalty arnount 

42 U.S.C. 4852d(b)(5) 	 RESIDENTIAL LEAD-BASED PAINT HAZARD REDUCTION ACT OF 1992, 
SEC 1018-CIVIL PENALTY. 

$11,000 	 $11,000 

42 U.S.C. 4910(a)(2) 	 NOISE CONTROL ACT OF 1972-CIVIL PENALTY 	  $11,000 	 $11,000 
42 U.S.C. 6928(a)(3) 	 RESOURCE CONSERVATION & RECOVERY ACT/VIOLATION SUBTITLE $27,500 	 $32,500 

C ASSESSED PER ORDER. 
42 U.S.C. 6928(c) 	 RES. CONS. & REC. ACT/CONTINUED NONCOMPLIANCE OF COMPLI- $27,500 	 $32,500 

ANCE ORDER. 
42 U.S.C. 6928(g) 	 RESOURCE CONSERVATION & RECOVERY ACMIOLATION SUBTITLE $27,500 	 $32,500 

C. 
42 U.S.C. 6928(h)(2) 	 RES. CONS. & REC. ACT/NONCOMPLIANCE OF CORRECTIVE ACTION $27,500 	 $32,500 

ORDER. 
42 U.S.C. 6934(e) 	 RES. CONS. & REC. ACT/NONCOMPLIANCE WITH SECTION 3013 $5,500 	 $6,500 

ORDER. 
42 U.S.C. 6973(b) 	 RES. CONS. & REC. ACT/VIOLATIONS OF ADMINISTRATIVE ORDER 	 $5,500 	 $6,500 
42 U.S.C. 6991e(a)(3) 	 RES. CONS. & REC. ACT/NONCOMPLIANCE WITH UST ADMINISTRA- $27,500 	 $32,500 

TIVE ORDER. 
42 U.S.C. 6991e(d)(1) 	 RES. CONS. & REC. ACT/FAILURE TO NOTIFY OR FOR SUBMI-ITING $11,000 	 $11,000 

FALSE INFORMATION. 
42 U.S.C. 6991e(d)(2) 	 RCRA/VIOLATIONS OF SPECIFIED UST REGULATORY REQUIRE- $11,000 	 $11,000 

MENTS. 
42 U.S.C. 14304(a)(1) 	 BATTERY ACT VIOLATIONS 	  $10,000 	 $11,000 
42 U.S.C. 14304(g) 	 BATTERY ACTMOLATIONS OF CORRECTIVE ACTION ORDERS 	 $10,000 	 $11,000 
42 U.S.C. 7413(b) 	 CLEAN AIR ACT/VIOLATION/OWNERS & OPERATORS OF STATIONARY $27,500 	 $32,500 

AIR POLLUTION SOURCES-JUDICIAL PENALTIES. 
42 U.S.C. 7413 (d)(1) 	 CLEAN AIR ACT/VIOLATION/OWNERS & OPERATORS OF STATIONARY $27,5001 $32,500/ 

AIR POLLUTION SOURCES-ADMIN1STRATIVE PENALTIES PER VIO- $220,000. $270,000 
LATION & MAX. 

42 U.S.C. 7413(d)(3) 	 CLEAN AIR ACT/MINOR VIOLATIONS/STATIONARY AIR POLLUTION $5,500 	 $6,500 
SOURCES-FIELD CITATIONS. 

42 U.S.C. 7524(a) 	 TAMPERING OR MANUFACTURE/SALE OF DEFEAT DEVICES IN VIOLA- $2,750 	 $2,750 
TION OF 7522(a)(3)(A) OR (a)(3)(B)-BY PERSONS. 

42 U.S.C. 7524(a) 	 VIOLATION OF 7522(a)(3)(A) OR (a)(3)(B)-BY MANUFACTURERS OR $27,500 $32,500 
DEALERS; ALL VIOLATIONS OF 7522(a)(1),(2), (4),&(5) BY ANYONE. 

42 U.S.C. 7524(c) 	 ADMINISTRATIVE PENALTIES AS SET IN 7524(a) & 7545(d) WITH A $220,000 	 $270,000 
MAXIMUM ADMINISTRATIVE PENALTY. 

42 U.S.C. 7545(d) 	 VIOLATIONS OF FUELS REGULATIONS 	  $27,500 	 $32,500 
42 U.S.C. 9604(e)(5)(B) 	 SUPERFUND AMEND. & REAUTHORIZATION ACT/NONCOMPLIANCE $27,500 	 $32,500 

W/REQUEST FOR INFO OR ACCESS. 
42 U.S.C. 9606(14(1) 	 SUPERFUND/WORK NOT PERFORMED W/IMMINENT, SUBSTANTIAL $27,500 	 $32,500 

ENDANGERMENT. 
42 U.S.C. 9609(a)&(b) 	 SUPERFUND/ADMIN. PENALTY VIOLATIONS UNDER 42 U.S.C. SECT. $27,500 	 $32,500 

9603, 9608, OR 9622. 
42 U.S.C. 9609(b) 	 SUPERFUND/ADM1N. PENALTY VIOLATIONS-SUBSEQUENT 	 $82,500 	 $97,500 
42 U.S.C. 9609(c) 	 SUPERFUND/C1V1L JUDICIAL PENALTY/VIOLATIONS OF SECT. 9603, 

9608, 9622. 
$27,500 	 $32,500 

42 U.S.C. 9609(c) 	 SUPERFUND/CIVIL JUDICIAL PENALTY/SUBSEQUENT VIOLATIONS OF $82,500 	 $97,500 
SECT. 9603, 9608, 9622. 

42 U.S.C. 11045(a)&(b) EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT $27,500 	 $32,500 
(1),(2)&(3). CLASS I & II ADMINISTRATIVE AND CIVIL PENALTIES. 

42 U.S.C. 11045(6) (2)&(3) EPCRA CLASS I & II ADMINISTRATIVE AND CIVIL PENALTIES-SUBSE- $82,500 	 $97,500 
, 

42 U.S.C. 11045(c)(1) 	 
QUENT VIOLATIONS. 

EPCRA CIVIL AND ADMINISTRATIVE REPORTING PENALTIES FOR $27,500 	 $32,500 
VIOLATIONS OF SECTIONS 11022 OR 11023. 

42 U.S.C. 11045(c)(2) 	 EPCRA CIVIL AND ADMINISTRATIVE REPORTING PENALTIES FOR $11,000 	 $11,000 
VIOLATIONS OF SECTIONS 11021 OR 11043(b). 

42 U.S.C. 11045(d)(1) 	 EPCRA-FRIVOLOUS TRADE SECRET CLAIMS-CIVIL AND ADMINIS- $27,500 	 $32,500 
TRATIVE PENALTIES. 

PART 27-[AMENDED] 

• 2. The authority citation fox Part 27 
continues to read as follows; 

Authority: 31 U.S.C. 3801-3812; Pub. L. 
101-410,104 Stat. 890,28 U.S.C. 2461 note; 

Pub L. 104-134,110 Stat. 1321,31 U.S.C. 
3701 note. 

• 3. Section 27.3 is amended by revising 
paragraphs (a)(1)(iv) and (b)(1)(ii) to read 
as follows: 

§27.3 Basis for civil penalties and 
assessments. 

(a) * * * 

( 1-) * * 
(i.v) Is for payment for the provision 

of property or services which the person 
has not provided as claimed, shall be 



Federal Register /Vol. 69, No. 30 / Friday, February 13, 2004 /Rules and Regulations 	7127 

subject, in addition to any other remedy 
that may be prescribed by law, to a civil 
penalty of not more than $6,500 1  for 
each such claim [The regulatory penalty 
provisions of this part effective on 
January 30, 1997 remain in effect for any 
violation of law occurring between 
January 30, 1997 and March 15, 2004. 

OD) * * * 
(1) * " * 
(ii) Contains, or is accompanied by, an 

express certification or affirmation of 
the truthfulness and accuracy of the 
contents of the statement, shall be 
subject, in addition to any other remedy 
that may be prescribed by law, to a civil 
penalty of not more than 6,500 2  for each 
such statement. 
* 	* 	* 	* 	* 

[FR Doc. 04-3231 Filed 2-12-04; 8:45 aml 
BILLING CODE 6500-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FL-91-200323(a); FRL-7622-1] 

Approval and Promulgation of 
Implementation Plans; Florida: 
Southeast Florida Area Maintenance 
Plan Update 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: The EPA is approving 
revisions to the State Implementation 
Plan (SIP) submitted by the Florida 
Department of Environmental Protection 
(FDEP) on December 20, 2002. This SIP 
revision satisfies the requirement of the 
Clean Air Act (CAA) for the second 10- 
year update for the Southeast Florida 
area (Dade, Broward, and Palm Beach 
Counties) 1-hour ozone maintenance 
plan. For transportation purposes, EPA 
is also finalizing its adequacy 
determination of the new Motor Vehicle 
Emissions Budgets (MVEBs) for the year 
2015. EPA has determined that the 
MVEBs for the year 2015 contained in 
this SIP revision are adequate for 
transportation conformity purposes. 
DATES: This direct final rule is effective 
April 13, 2004 without further notice, 

As edjusted in accordance with the Federal Civil 
Penalties Inflation Adjustment Act of 1990 (Pub. L 
101-410,104 Stat. 890), as amended by the Debt 
Collection Improvement Act of 1996 (Pub. L. 104- 
134, 110 Stat. 1321). 

2  As adjusted in accordance with the Federal Civil 
Penalties Inflation Adjustment Act of 1990 (Pub. L. 
101-410,104 Stat. 890), as amended by the Debt 
Collection Improvement Act of 1996 (Pub. L. 104- 
134 , 110 Stat. 1321).  

unless EPA receives adverse comment 
by March 15, 2004. If adverse comment 
is received, EPA will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Comments may be 
submitted by mail to: Heidi LeSane, 
Regulatory Development Section, Air 
Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303-8960. 
Comments may also be submitted 
electronically, or through hand 
delivery/courier. Please follow the 
detailed instructions described in Part 
I.B.1. through 3 of the SUPPLEMENTARY 
INFORMA110N section. 
FOR FURTHER INFORMATION CONTACT: 
Heidi LeSane, Air, Pesticides & Toxics 
Management Division, Air Planning 
Branch, Regulatory Development 
Section, U.S. Environmental Protection 
Agency Region 4, Atlanta Federal 
Center, 61 Forsyth Street, SW., Atlanta, 
Georgia 30303-8960. Mrs. LeSane's 
phone number is 404-562-9035. She 
can also be reached via electronic mail 
at lesane.heidi@epa.gov  or Lynorae 
Benjamin, Air, Pesticides & Toxics 
Management Division, Air Planning 
Branch, Air Quality Modeling & 
Transportation Section, U.S. 
Environmental Protection Agency 
Region 4, Atlanta Federal Center, 61 
Forsyth Street, SW., Atlanta, Georgia 
30303-8960. Ms. Benjamin's phone 
number is 404-562-9040. She can also 
be reached via electronic mail at 
benjamin.lynorae@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. General Information 

A. How Can I Get Copies of This 
Document and Other Related 
Information? 

1. The Regional Office has established 
an official public rulemaking file 
available for inspection at the Regional 
Office. EPA has established an official 
public rulemaking file for this action 
under FL-91. The official public file 
consists of the documents specifically 
referenced in this action, any public 
comments received, and other 
information related to this action. 
Although a part of the official docket, 
the public rulemaking file does not 
include Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
The official public rulemaking file is the 
collection of materials that is available 
for public viewing at the Regulatory 
Development Section, Air Planning 

Branch, Air, Pesticides and 'MACS 

Management Division, U.S. 
Environmental Protection Agency 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303-8960:EPA 
requests that if at all possible, you 
contact the contact listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office's official hours of business are 
Monday through Friday, 9 to 3:10, 
excluding Federal holidays. 

2. Copies of the State submittal and 
• EPA's technical support document are 
also available for public inspection 
during normal business hours, hy 
appointment, at the State Air Agency. 
Florida Department of Environmental 
Protection, Twin Towers Office 
Building, 2600 Blair Stone Road, 
Tallahassee, Florida 32399-2400. 

3. Electronic Access. You may,access 
this Federal Register document 
electronically through the 
Regulation.gov  Web site located at http:/ 
/www.regulations.gov  where you can 
find, review, and submit comments on 
Federal rules that have been published 
in the Federal Register, the 
Government's legal newspaper, and are 
open for comment 

For public commenters, it is 
important to note that EPA's policy is 
that public comments, whether 
submitted electronically or on paper, 
will be made available for public 
viewing at the EPA Regional Office, as 
EPA receives them and without change, 
unless the comment contains 
copyrighted material, CBI, or other 
information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
the official public rulemaking file. The 
entire printed comment, including the 
copyrighted material, will be available 
at the Regional Office for public 
inspection. 

B. How and to Whom Do I Submit 
Comments? 

You may submit comments 
electronically, by mail, or through hand 
delivery/courier. To ensure proper 
receipt by EPA, identify the appropriate 
rulemaking identification number by 
including the text "Public comment on 
proposed rulemaking FL-91" in the 
subject line on the first page of your 
comment. Please ensure that your 
comments are submitted within the 
specified comment period. Comments 
received after the close of the comment 
period will be marked "late." EPA is not 
required to consider these late 
comments. 
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